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apart from gender theory and gender history, the importance placed 
on institutional change as a major factor in and aspect of economic 
change, as described by economic historians such as Douglass C 
North. Another important analytical frame used, is Karl Polanyi's 
concept of embeddedness, especially embedded property relations and 
reciprocity.

The questions of the thesis are approached from three angles; 
change in the laws themselves, changes in political power and the 
parliamentary base for legal change in the 19th century, and changes 
in the legal practice concerning guardianship in one specific Swedish 
city. More generally, changes in the Swedish institutional arrange­
ment of guardianship show similar patterns to earlier observed 
changes in property rights. There was a limitation of wider claims 
based on kinship, group specific interests and privileges. Put in their 
stead was a higher degree of individual rights. Laws of medieval 
origin showed a more embedded structure, where disposition of 
property, the power and responsibility of representation and public 
authority were an entity, embedded in family and kin relations. Early 
modern laws and their transformation in the course of the 18th and 
19th centuries gradually disembedded this structure. A person became 
able to dispose over property without necessarily possessing other 
aspects of public authority, which was especially important for wid­
ows as guardians.

The local case study of guardianships in the city of Gothenburg 
(Göteborg) 1777-1857 forms one part of this thesis. Through this it 
becomes evident that guardianship in the late 18th century (cases 
from 1777-1782) was a civic duty, an obligation connected with citi­
zenship. Preferably it was entrusted to male burghers of the city, 
with property of at least comparable value to that of their wards. Not 
all proposed guardians were willing, but when no suitable kin was 
available a man could be put under pressure to take on this duty. In 
some cases, more than one man was appointed to take care of one 
ward. The property of wards was sometimes handled as a kind of 
mortgage in the real estate of guardians. Obviously, guardianship 
was a part of the system of credit.

Males constituted 1/3 of the wards; mostly boys or a few adult 
males. About 1/3 of the cases at this point in time can thus be as­
sumed to have their origin in unmarried women's status as minors. 
Widows had, in many cases, apparently functioned as the providers 
and caretakers of their own children, but they were nevertheless 
called to the city court, or turned to it on their own initiative, to have 
male guardians appointed to their children. An appointed, male
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guardian seems to have been preferred, for example when it came to 
claims of inheritance on behalf of the minors.

By the middle of the 19th century (cases from 1852-1857) the pic­
ture has changed somewhat, although some elements were, of 
course, similar. The guardianship over a specific ward was never 
shared between two persons. Widows were now formally appointed 
in court, although still only for their own children. The proportion of 
women among the wards was down to 60%. This could either be the 
effect of a more efficient monitoring of the need for guardians for 
children, or a consequence of loosening control over unmarried 
women. Property relations were now rarely discussed in the court 
records, but a number of cases were actually applications from for­
mer guardians who wanted to be declared as free from responsibility 
for previous guardianships. In both cross-sections of court cases, an 
element of corporate relations is evident. Widows often proposed 
men of the same trade as the deceased husband as the guardian of 
their children, and this was also the outcome in other cases. New 
laws called for an intensified public control of how guardians were 
handling the affairs of their wards. Guardianship was certainly still a 
kind of civic duty, but the background conditions had changed.

The new laws that form the final phase of the study were intro­
duced in the middle of the 19th century. The process of legal change 
is analysed through the proceedings of the Diet of Estates (stånds­
riksdagen) and its committees. The analysis of this material shows 
the importance of the economic aspects of this institutional arrange­
ment. The strong legal protection that the property of minors enjoyed 
while entrusted with guardians was perceived as a problem by some. 
The banks, which were now developing a new, institutionalised 
credit market, claimed it to be a risk to lend money to people with 
guardianship responsibilities. Thus, patriarchal responsibilities were 
pictured as too burdensome for the individual man and as hamper­
ing for the process of credit expansion.

The basic function of the institution of guardianship was to main­
tain patriarchal relations of dependency and authority, through the 
replacement of the father. Inheritance and the upbringing of orphans 
and semi-orphans as well as unmarried women were thus taken care 
of. In addition, interests of different lines of kinship were protected 
when former marital property relations were separated from new 
ones. Stepfathers were not, at least not in law, favoured as guardians. 
With the gender specific construction this arrangement and most of 
the civil legislation had during the period, this also meant that 
guardians for adult women acted in the stead of a husband. Guardi-
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anship was supposed to support the family which had lost its head, 
protect those who could not take care of their own interests - specifi­
cally inheritance - and incorporate unmarried women and their 
property into patriarchal authority relations. The increasing propor­
tion of unmarried women in the population created a greater de­
mand for guardians. At the same time, society went through a proc­
ess of increasing mobility, i.e. urbanisation, which made control of 
these women more difficult.

Unmarried women's status as minors was thus a factor which, to­
gether with marriage, had contributed to the accumulation of respon­
sibility and disposition in the hands of men, over far more property 
than they actually owned. This property was also a part of the mass 
of credit, and guardianship thus also a credit relation. This changed 
during the period. An emerging banking sector and an over all more 
institutionalised market for credit diminished the importance of this 
aspect of guardianship. To give legal majority to unmarried adult 
women was a political issue, advocated by actors that might be la­
belled as liberal and as early feminists. But there were also others 
who pushed for a change in the construction of related laws concern­
ing guardianship, without taking any explicit interest in the emanci­
pation of unmarried women.

This study evidenced changes in the definitions of both guardian­
ship and minority status. The interests of the nobility can be assumed 
as the driving force behind the nation wide regulations of the late 
17th century. They were major possessors of real estate and also af­
fected by the recurring wars, and had strong interests in rules for 
reproduction of family and property relations. It is also noteworthy 
that the law on guardianship was an early contribution to a more 
unified national system of law.

At the end of the period, other interests were pressing for change. 
A new, bourgeois economy was outgrowing the frames of the old 
society with it's estates and corporations. Embedded property rela­
tions gave the guardian freedom and power of disposal over the 
property of minors, along with great responsibilities for it. These 
were not working without friction with new demands on mobility 
for resources and increased economic relations outside close family 
and corporate networks.

During the first half of the 19th century, the civil laws of Sweden 
was through a lengthy process approaching a higher degree of equal­
ity between women and men in terms of property rights. In matters 
of guardianship and minority this primarily concerned the status of 
unmarried women. More and more members of the parliament came
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to embrace the idea of a majority status for these women. The exact 
details were the matters of decades of debate, and the outcome in the 
1850's and 1860's can hardly be seen as a situation of equality be­
tween women and men. But in different ways, this study shows the 
individualisation of some aspects of property rights, most notably 
the rights of disposition for unmarried women, but also a somewhat 
lighter patriarchal burden for some men.

Economic change and gender relations are interrelated. This has been 
mainly discussed concerning marriage as an economic relation and 
institution. The transformation of guardianship and wardship were 
not only juridical issues or family matters, they were also important 
for economic relations and agency. The male position as the repre­
sentative of the property interests of women and children should be 
a given ingredient in the economic history of the 18th and 19th centu­
ries. There are few gender-neutral economic institutions in a country 
with such gender-specific civil laws as those in Sweden during the 
period investigated. During this period unmarried women had been 
involved in many economic activities, through work, but also in 
some businesses through formal exemptions, or day-to-day consent. 
Their emancipation from legal minority was, however, a structural 
reform, not only confirming a changing practice, but also extending 
proprietorship and changing the relation between gender and citi­
zenship.
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