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Abstract  
 
 
This study has examined Sweden’s policy and approach to surrogacy within a local and 

broader global context. Focusing on the impact and realisation of rights linked to the 

surrogate “mother” as a prominent figure in the latest SOU (2021:56) conducted on the 

subject of surrogacy, and the subsequent legislation. While simultaneously exploring 

recurring themes such as lack of international frameworks and policies, other prominent 

figures like the child and intended parents along with the general dissensus regarding the 

existence of surrogacy. The study has used a human rights-based approach, focusing on the 

concept of relational autonomy to explore surrounding social contexts in relation to 

autonomous rights. The purpose was achieved by using an idea analysis through the inclusion 

of Mats Lindberg’s VDP-triad, examining the chosen material from several angles. The study 

has found that the surrogate “mother” is impacted by Sweden’s policy on surrogacy, since 

Sweden allows surrogacy to take place by extension despite not being supported by current 

legislation. The lack of international policies and framework covering surrogacy is a 

prominent issue, influencing the amount of research conducted on the entire topic along with 

the surrogate “mother”. The conclusion of this thesis is that there is an absence of the 

surrogate “mother” as a figure in a Swedish context. Showcasing a missing link in regards to 

autonomous rights within a broader global context.  
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1. Introduction  
 
Surrogacy as a general practice has existed for a long time, however the first legal 

arrangement was drafted by the US attorney Noel Keane in the early 80s (Patel et al, 2018, p. 

213). The practice has since evolved, with the global industry estimated at over 14 billion 

USD (in 2022) and expected to reach over 130 billion USD in the year 2032 (Horsey, 2024, 

p. 6). Despite the global trend, there are currently no existing international policies or 

frameworks surrounding the legitimacy of surrogacy (Brandão & Garrido, 2022). Each 

country therefore decides internally how surrogacy should be handled, resulting in vast 

differences. 

  

Approaches to surrogacy can generally be divided into: 

(1) countries who allow commercial and altruistic surrogacy arrangements,  

(2) countries who allow altruistic surrogacy arrangements,  

(3) countries who do not allow surrogacy arrangements, and  

(4) countries where the legal situation is unclear (SOU 2021:56, p. 148).1 

​

Within the EU currently Ireland, Greece, Cyprus and Portugal allow altruistic surrogacy. The 

remaining countries have either banned surrogacy or left it unregulated, meaning surrogacy 

arrangements can take place but there are no clear laws or procedures to establish parenthood 

or to recognise the agreement and its participants (de Groot, 2025, p. 5). The bans in turn are 

divided into “implicit bans” and “explicit bans”, with the former implying that the practice is 

not necessarily mentioned specifically (2025, p. 8). The reason being that within these 

countries IVF-like procedures are only allowed within marriages or registered partnerships. 

Using a third party (donor) is not allowed, which bans surrogacy by extension. Finland, 

Estonia and Sweden are examples of countries using this approach (2025, p. 8). However, 

due to the fact that citizens within the EU are able to move freely within the union, bans on 

surrogacy only apply to the local context and are difficult to impose on individuals traveling 

abroad. Italy is the only country within the EU who have banned surrogacy both locally and 

abroad since November 2024 (2025, p. 8).  

 

1  Concepts explained in 1.3.1 Definitions of Terms 

4 



 

In the US, surrogacy is regulated on a state level and there is no nation-wide consensus 

(Gonzalez, 2019, p. 1). However, it remains a popular place for foreigners to seek out 

surrogates (Herweck et al, 2024, p. 623). Brandão et al have provided a global overview on 

surrogacy: With many countries having unregulated practices such as Mexico, Argentina, 

Japan, South Korea, Kenya and more, while countries like Canada, Brazil, the UK, Portugal, 

India, Thailand, Vietnam, Australia and South Africa only allow altruistic surrogacy, 

prohibiting or banning commercial surrogacy as a result. Few countries, such as Russia, 

Ukraine and Georgia and certain states within the US allow commercial surrogacy in 

comparison (2022, p. 1148-1151). Revealing the unclear standards regarding the status of 

regulation and attitudes towards surrogacy as a practice on a global scale.  

 

However, work is being conducted to find a consensus reaching further than locally. Within 

the EU there are ongoing proposals regarding establishments of parenthood in international 

situations (de Groot, 2025, p. 15). As well as cases in the ECHR (2023) creating 

developments in case-law (ECHR, 2025). In 2024, the EU also recognised potential linkages 

between surrogacy and human trafficking, showcasing a key development regarding 

exploitation women risks facing within unregulated systems. However, the enforcement of a 

directive still remains under investigation and is difficult to implement due to the 

differentiating laws and outlooks on surrogacy globally (de Groot, 2025, p. 16).  

 

Other international efforts to address the cross-border complexities of surrogacy can also be 

found in the HCCH where an expert group has overseen the Parentage/Surrogacy Project 

since 2015. Developing legal instruments to recognize parentage across borders and 

proposals for an international private law convention, as well as protocols related to legal 

parenthood in international surrogacy (HCCH, 2025a). However, Klein notes difficulties for 

member states to agree on a similar approach (2017, p. 88). Reaching a comprehensive and 

effective global agreement is a slow process and could take over a decade to achieve 

widespread ratification (SOU 2021:56, p. 150).  
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1.1 Problem Statement  
 
A consequence due to the local differences in policies is cross-border surrogacy, meaning 

intended parents who utilize surrogate “mothers” abroad since surrogacy might not be legal 

in their own country (Marinelli et al, 2024, p. 42). Sweden will be used as a case study for the 

thesis due to the implicit ban on surrogacy (Sveriges Riksdag, 2023) and the resulting factor 

that Swedish citizens turn to other countries to enter surrogacy arrangements (SOU 2021:56, 

p. 149). Which Gunnarson Payne et al (2022, p. 374) points out as possible since different 

state authorities in Sweden have made the process smoother by handling surrogacy cases 

continuously, effectively creating guidelines. Examples being courts, agencies and embassies 

finding ways to use the current legislation to make sure these cases can be handled within 

Sweden by establishing parental rights and citizenship for the child and so on, despite the fact 

that the act of surrogacy itself is not supported by any Swedish legislation (2022, p. 374). 

 

The Swedish Government is aware that Swedish citizens travel abroad to enter surrogacy 

arrangements, as well as the fact that the number of Swedish children conceived through 

surrogacy is now estimated to be greater than the amount of international adoptions (Motion 

2024/25:2490). There are no exact official statistics on how many children are born from 

surrogacy, but the Governmental Swedish Tax Agency (Skatteverket) has noticed a general 

increase since 2015 (SOU 2021:56, p. 149). Statistics Sweden (SCB) have also noted that 

around 220 cases have been registered between the years 2014 to 2018 (Gunnarson Payne et 

al, 2022, p. 374). 

 

There are also surrogacy agencies operating in the country (Nordic Surrogacy, n.d) and as 

long as the procedure itself takes place abroad, Swedish legislation is not broken. Since the 

foundation of Nordic Surrogacy, a Swedish agency, in 2016 the yearly revenue has increased 

to approximately 20 million SEK in less than 10 years (Bergenmar & Olsson, 2024). A 

surrogacy contract can cost from 500 000 to 700 000 SEK in countries like Georgia or 

Ukraine and up to 2 million SEK within the US (SOU 2021:56, p. 149). However, since these 

agencies are unregulated within Sweden there is no insight into how surrogate “mothers” are 

treated and how much of this money goes to them, which is a notable concern within 

surrogacy discourse.  
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Surrogacy is a disputed topic due to its reliance on a third party. Critics often refer to 

situations where ethics and morality are blurred and it is unclear how and why these women 

become surrogates, also questioning whether they have made an autonomous choice for 

themselves or if external factors were involved (Motion 2022/23:2027). Poorer countries like 

Ukraine or Georgia are pointed out as common destinations for Swedes to enter 

arrangements, adding to these concerns (Motion 2018/19:372). Negra Efendić examined the 

surrogate industry from a Swedish perspective and explored instances where current laws 

were insufficient due to a general lack of regulation (Efendić, 2024). A notable example 

being a couple in their seventies being able to become parents by entering a surrogacy 

arrangement in the US (Stahre, 2024). Due to the lack of regulation on surrogacy and 

agencies who operate in the country, the risk remains that interests of economic profit are 

being prioritized above other factors, such as the welfare of surrogate “mothers” and the 

children who have been conceived.  

 

Efendić's examination focused primarily on the children conceived, which is a recurring 

theme within surrogacy discourse. Along with the rights and responsibilities of the intended 

parents, lack of international framework and differences between altruistic and commercial 

surrogacy. This thesis will focus mainly on the surrogate “mother” as a subject, however 

these factors and their connection will also be included and explored. 

 

 

1.2 Purpose and Research Questions  
 
The purpose of the thesis is to examine Sweden’s policy on surrogacy within a broader global 

context, with a special focus on how surrogate “mothers” are portrayed and impacted. The 

purpose will be achieved by conducting an idea analysis on the latest SOU carried out on the 

topic of surrogacy (SOU 2021:56) and comparing the results with recurring themes in the 

discourse. Showcasing which interests are prominent within the report and the effect these 

focuses could have on the surrogate “mother”. With the concept of relational autonomy and 

articles found within CEDAW serving as a basis for a human rights based perspective. Rather 

than debate the existence of surrogacy itself, the focus lies in highlighting the surrogate 

“mother” as a prominent and vital figure in this arrangement, as well to showcase the need 
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for policy and legal reforms that safeguard women’s rights to bodily autonomy and 

consequently exploring the relation between the local and global perspectives on surrogacy.  

 

These research questions will be used to achieve the purpose: 

 

➢​ What is the impact of Sweden’s policy on the surrogate “mother”? 

 

➢​ How does the lack of an international framework on surrogacy affect the potential for 

local policies in Sweden?  

 

 

1.3 Background  
 
In this chapter substantial concepts as well as laws and practices relevant to the Swedish 

policy and approach will be explored. 

 

1.3.1 Definition of Terms 

 

The term “surrogacy” refers to a reproductive practice where a person with a uterus 

(surrogate “mother”) carries a child on behalf of someone who wishes to be a parent but is 

unable or unwilling to do so themselves (intended parents). The legal parental figure is 

therefore not meant to be the woman carrying the child (SMER, n.d).  

 

Surrogacy is possible due to the implantation of a fertilized embryo, using sperm and/or eggs 

from the intended parents or donated ones, into a surrogate (NIH, n.d). This description refers 

to gestational surrogacy since there is no genetic link between the child and the surrogate 

“mother” (Department of Health, n.d). It differs from traditional surrogacy where genetic 

material from the surrogate is used (Gonzalez, 2019, p. 1). In 1993 a shift from traditional to 

gestational surrogacy commenced due to the possibility of egg donations (Golombok, 2018, 

p. 145). It is important to differentiate surrogacy from IVF. Often grouped together due to the 

identical technical process conducted with donors and genetic material, but in the case of IVF 

the woman who intends to be the legal mother carries the child (NHS, n.d).  
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There are two types of arrangements, altruistic and commercial. When simplified, the 

altruistic process describes a situation where the surrogate “mother” is not necessarily 

receiving compensation for their services while within a commercial arrangement they are 

(Gonzalez, 2019, p. 1). However, money can be involved within both arrangements since 

expenses like medical procedures are usually covered within countries that allow altruistic 

surrogacy. Although, what might be considered as “compensation” differs depending on local 

contexts (de Groot, 2025, p. 2). There are polarizing opinions regarding these arrangements 

which will be explored further as a prominent theme.  

 

The use of the term woman when describing surrogate “mothers” is not meant to be exclusive 

of those who do not define as such based on gender identity, yet fit with the description of the 

female sex. Which is someone “belonging or relating to the sex that can give birth to young 

or produce eggs” (Cambridge University Press, 2025a). Therefore, in order to keep the theme 

of the thesis coherent a woman refers to an “adult female human being” (Cambridge 

University Press, 2025b).  

 

 

1.3.2 Swedish Context  
 
The legitimacy of surrogacy has been discussed several times among the Swedish 

government (SOU 2021:56, p. 146). The latest occurrence took place in 2016 where the 

government decided due to the findings posed in SOU 2016:11 to not legalize or regulate 

surrogacy due to ethical grounds, but also to not ban the practice explicitly (SOU 2021:56, p. 

147). The latest SOU (2021:56) conducted on the subject of surrogacy is influenced by this 

decision, however the purpose of this report was not to examine surrogacy itself but to 

explore whether clearer legislation surrounding establishing parenthood in international 

situations were needed. In regards to Swedish citizens adopting or entering surrogacy 

arrangements abroad, therefore, while surrogacy is not the sole theme covered in SOU 

2021:56, the material is of relevance for the situation as a whole which will be explored 

further.  

 

An SOU is conducted on behalf of the Swedish government before a new law or change of 

laws is introduced, with an appointed committee of experts within different fields responsible 
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for the results. The following action within the Swedish legislative process is for the results 

of the SOU to be presented to members of interested parties such as authorities, organisations 

and individuals who respond accordingly. These views are later taken into account by the 

government. After this process, a proposition of laws is presented and voted upon by the 

government based on these findings. In the case of SOU 2021:56, a proposition of new laws 

was introduced in 2022 (Prop. 2021/22:188) and was made eligible in August of the same 

year. This meant that a law previously labelled as “Questions of International Fatherhood” 

was now changed to the law on “Parenthood in International Situations” (Betänkande 

2021/22:CU28).  

 

Swedish politicians, like the debate on surrogacy itself, are divided on the issue, with some 

urging for regulation on surrogacy arrangements to make sure the rights of surrogate 

“mothers” are not violated (Motion 2022/23:2027) and some who believe Sweden should 

take after countries like the US and allow surrogacy altogether (Motion 2021:22:2266) and 

those who believe only altruistic surrogacy should be allowed (Motion 2021/22:2399).  

 

The use of terminology is also important. The woman who carries the child is often referred 

to as the “mother”, even though in the context of surrogacy they are not intended to be 

deemed as such legally. The term in itself can be used in many ways depending on local and 

legal contexts and views of motherhood as well as biological or social dimensions. In this 

context the term “mother” can be used to both refer to the  birth “mother”, the woman who 

carried the pregnancy, and the woman or women who has subsequently adopted the child in 

question in order to be deemed the legal parental figures.  

 

When it comes to surrogacy and parenthood in a Swedish context, the law surrounding 

parenthood, stated in Föräldrabalken (1949:381) was updated in 2002 with the introduction of 

the law “Lag (2002:251)”. This law states that the woman who carries the child is to be 

labeled as the legal parent or mother, no matter the circumstance behind the pregnancy 

(Sveriges Riksdag, 2002). Showing how these views on parenthood impacts the term 

“mother” in a legal sense. It is possible to also use the term “surrogate” when referring to the 

surrogate “mother”. However, since this thesis will mainly be based on surrogacy 

arrangements within a Swedish context, the inclusion of the term “mother” will be written 

with quotation marks to serve as a reminder of the complicated context behind this 

designation.  
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It is also important to note that there are many parties involved within the surrogacy 

arrangement and questions of establishing parenthood. Within a Swedish political and 

judicial context the best interest of the child serves as an integral part, having made the CRC 

part of Swedish law in 2020 (Regeringskansliet, n.d). Within a situation like this where 

children are involved, this cannot be ignored and is a notable focus in Sweden's policies 

regarding surrogacy. 

 

 

1.4 Delimitation  
 
Due to the number of participants within the surrogacy discourse certain limitations were 

needed to be made in order to keep the theme of the thesis coherent. The focus will primarily 

be on the rights and experiences of surrogate “mothers”. Therefore the prominent themes 

identified as other figures and a lack of consensus will be included in relation to the impact 

on the surrogate “mother” and not as an independent focus.  

 

While all parties and their individual rights are important there is much coverage on the rights 

of children and intended parents within surrogacy discourse. When it comes to the intended 

parents they were not elected as the primary focus since this group was not identified as being 

in any immediate risk within this discourse. However, this group does raise questions of 

accountability and power dynamics in regards to the surrogate “mother” which were of 

interest. While not of primary note to this essay it is an interesting topic, the experiences of 

homosexual and heterosexual couples as well as lone individuals who hire surrogate 

“mothers” could have been explored to understand and examine how these groups are 

impacted by our societies and normative views of parenthood. 

 

The children conceived, while also vulnerable individuals and equally important figures, are 

also excluded from the main examination in this thesis to maintain a clear and analytical 

focus on the surrogate “mother”. If a focus had been conducted on the rights of the child, an 

interesting take would have been whether one could classify having children as a “human 

right” and the importance of surrogacy in that specific setting. However, as stated, the thesis 

has been limited to focus on the surrogate “mother” as the main subject.  
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This also applies to the laws which were introduced after SOU 2021:56 (Betänkande 

2021/22:CU28). These laws are meant to make questions of parenthood generally easier to 

establish, meaning within non-heterosexual relationships for example. However, the focus 

will be on what these laws pertain to the surrogate “mother” in order to keep the theme clear. 

The study has a geographical limit in regards to Sweden due to the country's policy and 

implicit ban on surrogacy being an interesting and relevant case to study. However references 

and comparisons to other countries will be made in order to clarify and problematize 

Sweden’s policy. The material SOU 2021:56 was chosen as the empirical material due to its 

relevance and shaping of the current Swedish policy on surrogacy, creating a focused and 

contemporary basis for the analysis. Earlier reports like SOU 2016:11 were excluded due to 

their broader scope. The study originally planned to use a qualitative content analysis as the 

analytical method. However it was deemed as insufficient in examining the surrounding 

social contexts regarding surrogacy and to link the results to the surrogate. Therefore an 

idea-based analysis was chosen instead using Mats Lindberg's VDP-triad as a basis (Boréus 

& Bergström, 2018, p. 147).  

 

The choice of basing the discussion on CEDAW and articles highlighted therein was made to 

have a clear ground and basis for the analysis and to clearly stake out which rights of 

surrogate mothers are at risk within this industry and arrangement. By applying international 

human rights standards such as CEDAW their enforcement can be applied on the surrogate 

industry on its own and highlight the challenges that might exist in realising these rights in an 

unregulated system, such as the one currently existing in Sweden. The theoretical framework 

will be included through relational autonomy as an example of a human rights perspective. 

While more traditional understandings of autonomy is relevant it does not necessarily take 

into account surrounding injustices and social contexts. Which is why relational autonomy 

was included to cover these factors. Originally the concept of social justice was planned to be 

included in the discussion chapter to further problematize the relation between local and 

global contexts, as well as to assess how systematic power imbalances can affect autonomous 

decisions. However, due to the time and word limit this focus was omitted to further clarify 

the role of the surrogate “mother” and their individual autonomous rights. 
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2. Previous Research  
 
In this chapter an overview of previous research will be conducted relating to the prominent 

themes identified within surrogacy discourse. Despite using Sweden’s policy as a case study, 

the international perspectives on these topics are of equal note due to the global nature of 

surrogacy. Especially within countries who have regulated and commercialized surrogacy 

industries, making research easier to conduct.  

 

2.1 Surrogate “Mother” 
 
Research focusing on highlighting the rights of surrogate “mothers” and their voices and 

experiences have been of relevance for the thesis in regards to how they might be impacted 

within the industry.  

 

Surrogacy, while deeply rooted in normative views of parenthood and a want for children, 

often results in clauses of ethics and morality where the question of choice is of huge 

relevance. This is explored by Renate Klein who notes that it is often unclear why the 

decision to become a surrogate has been made and highlights the importance of taking the 

surrounding “social context” into account, noting that it is unfitting to call it a “choice” 

without knowing these details for certain (2017, p. 17). This narrative is explored by Nisha 

(2022) when examining surrogacy in India, explaining that there are hardships surrounding 

surrogacy both in the Indian context and in general. She highlights the importance 

surrounding motherhood as an ideal for women in Indian society, noting that the use of 

surrogacy is often framed as a way to help the women not being able to become pregnant 

themselves to achieve an elevated and accepted status in society, perceiving it as difficult to 

apply the term “choice” due to these societal pressures or material needs (2022, p. 278). 

Explaining that a surrogate in India can receive up to 400 000 rupees per pregnancy, making 

it hard to differentiate whether the surrogate is becoming pregnant due to the financial aspects 

or for other reasons (2022, p. 279). The solution is, according to Nisha, not simply banning or 

legalising surrogacy but to first and foremost face the patriarchal views and gender biased 

norms women experience in society, in order to promote individual freedom for surrogate 

“mothers” (2022, p. 284).   
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Söderström-Anttila et al explains there are a number of risks a surrogate is exposed to when 

pregnant, such as miscarriages and health complications brought on by experiencing multiple 

pregnancies (2015, p. 262). However, it is also noted that there are limited studies who have 

specifically examined pregnancy complications in regards to surrogacy arrangements (p. 

272). Attawet et al have pointed out that these risks can be more notable within unregulated 

and commercial arrangements. Due to a general lack of transparency within the arrangement, 

unnecessary medical interventions to ensure a successful pregnancy and lack of 

reimbursements. Leaving surrogate “mothers” as one of the most vulnerable parties in the 

arrangement (2024, p. 8). 

 

When it comes to studies exploring experiences lived by surrogate “mothers” the main 

research found have been conducted in countries with regulated arrangements, and not so 

much in those who do not. Meaning limited research has been conducted regarding the 

experiences of surrogates who are impacted by legislative efforts in countries they have no 

connection to, which is a reality due to cross-border surrogacy (Söderström-Anttila et al, 

2015, p. 274). As well as a general lack of insight in countries with unregulated practices, 

leaving the fate of many women within the surrogacy discourse uncertain and unexplored.  

 

Research covering psychological effects of surrogates postpartum is, as Shaw et al notes, also 

generally limited. Especially when covering the experiences of surrogates after 10+ years of 

pregnancy and birth, showcasing a gap in insight regarding both psychological and physical 

long-term effects of surrogacy (2024, p. 2735). Söderström-Anttila et al also noted that 

despite the general consensus being that the surrogates who participated were of good mental 

capacity, there are general limitations with the studies reviewed, such as small sample sizes, 

low response rates and gestational and traditional surrogacy often being grouped together, 

making the results harder to examine (2015, p. 274).  

 

Shaw et al (2024) focused on examining longer-term experiences of surrogate “mothers”, 

with their study spanning up to 20 years after the first pregnancy (p. 2741).  Here the main 

findings showed that the physical toll on the participant surrogate “mothers” was something 

still affecting their health, but they reflect on the experience as overall positive (p. 2740). A 

similar study conducted in the US showed that the majority of the participating women stated 

they became a surrogate due to altruistic reasons (Martínez-Lopez et al, 2024, p. 5) and not 

due to their material situation or otherwise (p. 8). However, it is important to note that these 
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studies were conducted in countries who allow surrogacy under regulated forms. Kneebone et 

al notes that surrogacy can be a positive experience for surrogates, but that there needs to be 

further insight into arrangements that were unsuccessful and examine why this happened, as 

well as more research conducted on arrangements that are generally portrayed as altruistic, 

such as ones made between family members and friends to see if there are any areas which 

could be improved and influence policies (2022, p. 827). Showing that while there have been 

improvements on a local level in many instances, there is still limited research showing 

specifically how surrogate “mothers” are impacted and how cross-border surrogacy might 

affect these conclusions.  

 

 

2.2 Prominent Actors 

 
Research covering the rights and experiences of other actors within the surrogacy discourse is 

something many scholars have focused on. There are several actors whose interests are 

prominent within surrogacy discourse. Experiences of the child and intended parents will not 

be the main focus but their inclusion is still important in order to understand what research 

and efforts regarding frameworks have focused on.  

 

Patel et al notes that while there are both positive and negative aspects surrounding surrogacy 

as a whole, the existence of the practice does provide individuals with the possibility to create 

families for themselves, fulfilling procreative and autonomous liberties in relation to intended 

parents (2018, p. 217), which is a prominent reason as to why surrogacy as a practice has 

become widespread and recurring.  

 

Söderström-Anttila et al have examined the experiences of families who have conceived 

children through surrogate arrangements. Showing that their findings generally suggested that 

the outcomes for both surrogate mothers and the families are successful, at least within the 

UK. However there are methodological limitations in regards to outcomes for both families 

and surrogate “mothers” involved in cross-border surrogacy due to limited longer-term 

studies (2015, p. 174). Shah et al however considers that much research has focused on 

individuals from the West, naming intended parents of Indian origin as an example of 

experiences who have not received as much academic spotlight (2022, p. 2). Also noting the 
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stigmatisation and shame surrounding questions of parenthood and not being able to conform 

to these values of creating a family, which is pointed out as a significant reason for intended 

parents to enter surrogacy arrangements in Indian society (2022, p. 3).  

 

The research surrounding psychological effects on children are limited. Much of the existing 

research has been done by Susan Golombok whose findings suggest most children function 

well in families established by egg donations and/or surrogacy (2011, p. 11). However, this 

specific study was also based in the UK. Golombok summarizes over 40 years of research on 

the subject that children’s wellbeing is dependant on the family they are apart of and the 

support they receive from the parental figures, as well as the attitudes they might receive 

from society as a whole (Golombok et al, 2020, p. 745). Besides this research, there are 

general uncertainties noted surrounding the psychological effects on children due to the 

limited longer-term studies.  

 

While children risk experiencing similar risks as surrogate “mothers” within unregulated and 

profit based situations the key difference is that there are global structures in place protecting 

children. Showcasing that important progress is being conducted on the highest global scale. 

Unicef states that all children have the same rights under the CRC but also notes there are 

challenges that risks affecting children negatively due to the lack of consensus regarding 

surrogacy (Unicef, 2022, p. 1). Bromfield et al also notes that concerns regarding children's 

welfare are often discussed in the academic sphere and that much research conducted on the 

topic focuses on eventual risks of exploitation in cross-border situations (2014, p. 129). There 

is also a special rapporteur in existence that handles issues regarding children's safety within 

systems of sale and exploitation (OHCHR, 2025). As well as ongoing investigations at the 

HCCH examining how to find safer ways to deal with legal parentage of children born from 

surrogacy (HCCH, 2025b). There is also the given notion of “the best interests of the child” 

(Bromfield et al, 2014, p. 129) that encompasses these frameworks. Presently, no framework 

of this scale exists when it comes to surrogate “mothers”.   

 

The importance of establishing connections between the surrogate and intended parents and 

the child is also a recurring notion within research. In order to promote transparency and 

improvements regarding the agreement as a whole. Shah et al notes that this method could be 

a way forward to open discussions of the practice and to minimise risks of exploitation and 

potential injustices (2022, p. 8). Gunnarsson et al also highlights the need for an “informed 
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debate” on the subject which could help identify needed policies and to find common ground. 

Noting that not all impacted parties might want to, but for those who do it could be a possible 

way to promote stable relations and emotional needs (2020, p. 189). However, this is not 

always possible, or desired and is naturally harder to achieve in cross-border arrangements 

compared to countries where the practice is legal and regulated locally. 

 

 

2.3 Dissensus on Surrogacy 

 
The general debate surrounding the existence of surrogacy and its different arrangements, 

along with the lack of an international governing framework are notable themes, describing 

the dissensus surrounding surrogacy.  

 

The lack of global consensus on surrogacy is a prominent part of the surrogacy discourse. 

Due to the fact that different policies and legislations result in different actions, which are 

contradictable on account of cross-border surrogacy. This also reflects in the research where 

local contexts create different results. Frati et al mentions how cross-border surrogacy has 

generally impacted countries with poorer socio-economic backgrounds due to surrogacy 

being a profitable market, naming Thailand as a popular destination during the early 2000s 

due to lack of regulation (2021, p. 6). However there have also been noted developments in 

many of these places. India, also a popular destination for surrogacy arrangements, has since 

passed a regulation bill in 2021, only allowing altruistic surrogacy in certain cases (Nisha, 

2022, p. 280). Thailand has since tightened the legislation and has banned commercial 

surrogacy and foreigners entering arrangements since 2015 after a situation involving two 

foreign intended parents leaving behind one of their children due to having down syndrome 

(Frati et al, 2021, p. 6).  

 

Smietana et al notes that regulation is necessary to address the concerns regarding the ethical 

aspects of surrogacy, but stresses the difficulties at achieving this on a global level. Due to the 

differentiating moral frameworks surrounding surrogacy and the fact that countries with 

established surrogacy industries like the US and India are drawing in both domestic and 

foreign clientele, which in turn have created profitable markets (2021, p. 381). The interviews 

conducted by Smietana et al showed that the act of surrogacy was generally defined as some 

17 



 

sort of labour by the participating surrogates and that the context behind could differ from 

friendships with intended parents, or an act seen as important and based on good-will for a 

stranger. Showcasing that much of the needed policy framework will have to start on a 

regional and national level in order to address the underlying social contexts and reasoning 

behind surrogacy (2021, p. 389).  

 

An important aspect is also the existence of both altruistic and commercial arrangements, 

describing the same process but different reasonings and positions. Frati et al discusses how 

(2021, p. 3) the act of commercial surrogacy is often separated from altruistic surrogacy, due 

to the fact that the latter are generally seen as based on good will and freedom of choice, 

while commercial surrogacy is generally seen as more negative due to the focus on labour 

and monetary compensation as a risk of power imbalances and exploitation (Brandão et al, 

2022, p. 1143). Many countries thus choose to ban commercial surrogacy, but not altruistic as 

it is seen as a more legitimate and ethical alternative (Frati et al, 2021, p. 6). However, a 

limited amount of research has been conducted on the altruistic form in comparison to the 

commercial. There is nevertheless also a general debate whether altruistic surrogacy is 

invasive and how it can be made sure that women are giving consent (Nisha, 2022, p. 281). 

The journalist Kajsa Ekis Ekman argues that the arrangements are connected, and to separate 

them, would ignore the existence of cross-border surrogacy. Which is an implication that 

altruistic surrogacy does not necessarily prevent the commercial kind, noted by Ekman as a 

common assertion within surrogacy discourse, which is not supported  by sufficient research 

(2010, p. 164-165).  

 

As Attawet et al notes, there are concerns regarding commercial arrangements in relation to 

autonomy and realisation of human rights (2024, p. 2). Mainly due to women being treated as 

products of conceptions (p. 5) and thus enabling risks of exploitation (p. 8). The possibility 

that the practice is driven underground in places where it is not allowed also remains, due to 

the lack of an international framework allowing a consensus (p. 16). There is also potential 

for loopholes, as Vlasenko notes who has studied Ukraine’s approach to surrogacy. Despite 

the fact that both surrogacy arrangements are legal in Ukraine they are generally framed as 

altruistic. In order to adhere to global norms when foreign intended parents come to enter 

arrangements. But are still generally treated and seen as “labour” or “paid work” in a local 

perspective (2024, p. 714). While this framing has the potential to reflect a labour based 

exchange where women’s agency is lifted and services compensated, it also risks trapping 
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women in exposed situations without sufficient protection (2024, p. 715). Showcasing along 

with the studies done above in regards to the surrogate “mother” that there are legitimate 

concerns for the welfare of women in these industries and a general lack of proper insight in 

those places who do not regulate surrogacy industries.  

 

 

3. Theoretical Framework 
 
This chapter aims to present concepts that have both explanatory and systematizing potential 

to analyze and generalise the analysis and abstract it to an academic level, which will be done 

in the discussion chapter. With no clear rules or frameworks encompassing the surrogacy 

discourse as a whole, human rights are of importance to address the situation at hand. In order 

to reach beyond borders and case-law and to address the missing link that excludes surrogate 

“mothers” from the conversation. Therefore the relevance of human rights will be explored 

through the concept of relational autonomy. By combining the analysis of the Swedish 

government's policy surrogacy with a human rights perspective and demonstrate what needs 

to be done in order to achieve sufficient changes to this situation and to create a better future 

and properly regulated system for surrogate mothers. 

 

 

3.1 Human Rights 
 
The UN describes human rights as something “inherent to all human beings, regardless of 

race, sex, nationality, ethnicity, language, religion, or any other status” (UN, n.d). While this 

definition may sound uncomplicated, what is seen as a “right” by some could be deemed 

different depending on social and cultural contexts and views (Bantekas & Oette, 2020, p. 6). 

 

However, the fact that all humans deserve to live freely and safely is a relevant notion that is 

important within the surrogacy discourse. This thesis will use human rights as a basis for 

international policy due to the correlation. Since there is no global framework overseeing the 

surrogate industry, human rights can serve as an important starting point in order to clear the 

way for policies. Surrogacy linked with relation autonomy illustrates both individual impact 

and potential improvement regarding the global nature of the situation.  

19 



 

In the case of Sweden, human rights are of vast importance and something the government is 

obliged to protect in order to ensure individual rights of their citizens (IMR, n.d). However, 

there is no legal obligation to address how surrogate “mothers” are treated because surrogacy 

is banned implicitly. Meaning there are no surrogate “mothers” directly affected by Swedish 

policy and law as citizens. This is why human rights are needed to find a perspective beyond 

borders and local laws. CEDAW (1979) will be used as a framework covering the discourse 

since it is the only current convention solely focusing on the rights of women. CEDAW has 

also been ratified by Sweden. Meaning they are bound to uphold the values expressed within 

the convention (OHCHR, n.d).  

 

 

3.2 Relational Autonomy 
 
The concept of and right to autonomy within a human rights perspective is relevant since it 

highlights the women within this process and their ability to make independent choices based 

on their situation. Is it known whether an individual becomes a surrogate through their own 

accord? Or is it a choice made for them due to their current situation? One explanation for the 

lack of representation for women within the surrogacy discourse is the lack of agency being 

shown. The right to autonomy highlights women as not simply victims of circumstance or 

systems of power, but individuals whose rights are of equal importance as anyone else's 

within the surrogacy discourse. Due to the risk remaining that the human rights of surrogate 

“mothers” are being violated due to the lack of international framework and consensus, the 

term and concept of autonomy is of great importance to visualise these risks and put them 

into a coherent context. In the case of Sweden who have implicitly banned local surrogacy as 

an example of a country impacted by cross-border surrogacy, the question is also elevated to 

which actor/s is given autonomy? 

 

However "autonomy" itself is a broad spectrum and in the case of surrogacy as a reproductive 

practice the right to bodily autonomy is of the biggest relevance. CEDAW (1979) will be 

used as an example of an international instrument that highlights the rights of women 

specifically and includes a number of relevant articles. CEDAW emphasises the obligations 

found in individual states to eliminate discrimination against women based on gender. As 

well as promoting development and participation for women in societies. 
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CEDAW is also the only convention specifically handling reproductive rights, a key theme 

within surrogacy. Certain articles expressed within the convention are of relevance in relation 

to the surrogate “mother” and their autonomous rights. Such as; states having to guarantee 

that the rights of women are equal across political, economical and cultural fields (Art. 3) and 

to introduce legislative and policy based measures to protect women from exploitation (Art. 

6). Ensuring sufficient access to healthcare and reproductive services (Art. 12) are also of 

importance, as well as the right to make informed choices in regards to one’s family, 

including the amount of children conceived (Art. 16). CEDAW also expresses the need to 

ensure that sufficient action is taken on a local level to ensure women’s rights are respected 

and protected (Art. 24) (CEDAW, 1979, p. 2-9). Individual autonomy is shaped by and 

depends on social conditions, which these articles are examples of. As stated, autonomy is a 

fleeting concept in itself and can apply to all impacted parties within the surrogacy 

agreement, depending on framing and interests. Therefore when highlighting the right to 

bodily autonomy in relation to the surrogate “mother”, the concept of relational autonomy 

will be used in the thesis and discussion. 

 

Relational autonomy specifically aims to acknowledge that autonomy is not as simple as 

merely individual rights and self-determination. It is equally important to acknowledge and 

highlight the surrounding relational and social aspects of choices and decision-making 

(Walter et al, 2013, p. 19-20). This concept is more efficient in exploring tensions and 

contradictions distinguished within the discourse, such as the case of Sweden, a country who 

has not legalised surrogacy, yet allows it by extension since the industry itself is localised 

abroad. Along with exploring mutual interests and contesting rights found within the 

discourse (Gunnarsson Payne, 2018, p. 71), such as between the surrogate “mother” and the 

intended parents and/or the child, as well as between countries allowing surrogacy and those 

who do not, paving the way for cross-border surrogacy and competing interests.  

 

 

4. Method  
 
In this chapter the main material SOU 2021:56 will be introduced along with a description of 

the idea analysis used as an analytical method as well as ethical considerations regarding the 

thesis.  

21 



 

4.1 Empirical Method 
 
The material has been collected through already existing data. The main academic research 

has been conducted by accessing journals, articles and studies through databases such as 

Scopus and Pubmed. All SOU:s are published by the Swedish government and can be found 

on their official website, Sveriges Riksdag. Here everything the government produces such as 

documents, laws, propositions, and more can be found and accessed by anyone. The chosen 

SOU is a resolved matter and has therefore not been updated since it was published, making 

sure the contents are the same now as in 2021.   

 

The entire SOU 2021:56 stands at a total of 332 pages. The majority of the material will be 

excluded due to its focus on children and questions of parenthood in regards to the intended 

parents. While this focus is not unexpected due to the SOU:s purpose it is not the main 

interest of this study. However, this focus will be summarized as a main theme posed in the 

report. The 2 main chapters which will be analysed are: Chapter 5 - Surrogacy arrangements 

in Sweden and abroad - a background (SOU 2021:56, p. 145-190). Here details of Sweden’s 

policy on surrogacy as well as foreign practices are highlighted. This chapter is the only part 

solely focusing on the arrangement of surrogacy itself and highlights local and global factors. 

As well as Chapter 9 - Consequences (SOU 2021:56, p. 273-277) which covers potential 

consequences for different parties affected during a cross-border process.  

 

While this thesis will analyse already existing data and not conduct new primary data, it is 

often as Bryman states, a good approach for smaller projects such as a bachelor thesis (2018, 

p. 384). This type of existing data can contain both qualitative and quantitative research 

however for this analysis the main focus will be qualitative since the study aims to delve into 

policymaking and how a certain group (surrogate “mothers”) are portrayed and impacted. It is 

also an opportunity to base the study on data of good quality and credibility (2018, p. 385).  

 

There are limitations with gathering material and data in this way and a need to be careful 

with the credibility posed within the sources (Bryman, 2018, p. 682). It is a narrow selection 

and the results will not be entirely generative of the general debate on surrogacy within 

Sweden. However, the purpose of the study is to examine how the Swedish government's 

current policy might impact surrogate “mothers”. If this was a study of larger size there could 

22 



 

have been a different outlook on the debate and studies examining how the approach to 

surrogacy might have evolved and possibly changed and to further problematize the 

connection between local and global levels. However, since the analysed material is an SOU 

it has been reviewed and the findings have been conducted mainly by independent experts. 

There is also a transparent insight regarding the legislative process, meaning it is possible to 

trace every step from beginning to end, which is making it a credible source. 

 

 

4.2 Analytical Method 
 
The study aims to use an idea-based analysis as described by Boréus and Bergström (2018). 

When speaking of an “idea”, it is not meant to include any fleeting thought but rather a 

focused “judgement” of sorts (2018, p. 133). These "judgments" are mainly reality based, 

value based or action based. The interest lies in the perception that overflows the text, what is 

being conveyed and what is being omitted (2018, p. 134). There are three main purposes of 

an idea analysis, which are descriptive, explanatory and critical (2018, p. 140). The study will 

focus on the first two, with the descriptive meant to be used as a basis for new results, and not 

merely describing the content (2018, p. 140). Such as by noting which themes the material is 

not raising. The explanatory purpose is meant to put the material in a societal context and 

discuss the reasonings and consequences of the ideas posed in the material (2018, p. 142).  

 

The study will use the VDP-triad developed by Mats Lindberg and described by Boréus and 

Bergström (2018, p. 147) in order to explore how Swedish political discourse surrounding 

surrogacy reflects human rights-based principles in relation to the surrogate “mother”. This 

method allows for a nuanced understanding of the connection between local political 

narratives and global frameworks. This is done by organising certain findings identified as 

values, descriptions and prescriptions (recommendations) and then organising these 

according to different levels, fundamental and operational. The values represent the ideals 

portrayed as normative, the descriptions focus on what is deemed as a valid portrayal of the 

situation while the prescriptions state the appropriate courses of action. The fundamental 

level describes the ideas in a general context while the operative level helps establish how the 

expressed ideas relate to the specific situation and which consequences can be found (2018, 

p. 146-147).  
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Although this method of analysis is of an interpretive and subjective nature, it is justified due 

to the potential at addressing deeper ideological implications and expressions in the material. 

Surrogacy remains a polarizing practice, and this study aims to center a prominent figure 

within both Swedish and global surrogacy discourse. While an idea-based method of analysis 

does pose limitations to replicability it also offers a structured way to analyze complex ideas 

through the VDP-triad. In regards to the prominent themes, delimitations and material this 

analytical method was deemed most appropriate to achieve the purpose of the thesis.  

 

 

4.2.1 Operalization of the VDP-triad 
 
By using Mats Lindberg's VDP-triad (Boréus and Bergström, 2018, p. 147) the most notable 

information in SOU 2021:56 is summarized and will be examined further in the analysis.  

 

 Values Descriptions Prescriptions 

Fundamental level Best interest of the child. 
Surrogacy is not deemed 
ethical, at least not a 
commercial kind. The 
uncertainty on the global 
scale creates difficulties.  
Consequences regarding 
new laws are deemed as 
positive regarding 
individuals and law 
institutions but makes no 
mention of the surrogate 
“mother”.  
Parenthood and families 
look different and come 
in all constellations.  

The cases of Swedes 
going abroad and 
entering surrogacy 
agreements are 
increasing. 
The same pattern is 
noted on a global scale.  
The cases of children 
born from surrogacy 
arrangements abroad and 
being brought back to 
Sweden are increasing.  

In order to make 
cross-border situations 
regarding parenthood 
easier on a local level, 
changes of laws 
surrounding parenthood 
are suggested to tackle 
situations surrounding 
parentage in a globalised 
world. 

Operational level By making laws 
regarding parenthood 
easier and clearer in a 
judicial sense, the safety 
and well-being of the 
child can be brought to 
attention as well as 
making the law on 
parenthood more equal 
to non heterosexual 
couples and the woman 
who did not carry the 
child or have no genetic 
link.  

There is no international 
cooperation or consensus 
regarding arrangements 
like surrogacy. There are 
also no rules making this 
applicable in a Swedish 
context, due to the fact 
that a woman who gives 
birth is automatically 
deemed as the mother 
within Sweden.  

To amend current laws 
regarding parenthood in 
international situations, 
making the legal 
adoption process easier 
when it comes to 
non-traditional cases of 
pregnancy and making 
sure the rights of the 
child are respected and 
prioritized.  

24 



 

4.3 Ethical Considerations  
 
There are a number of ethical considerations that need to be taken into account in formatting 

the thesis. Surrogacy is a disputed topic regarding its existence and legality. It is also a global 

occurrence where women are pointed out as being at risk when stuck in unregulated and 

unbalanced systems of power. It is difficult to balance opposing views of surrogacy and not 

let subjective preconceived views stand in the way of an analysis (Vetenskapsrådet, n.d).  

Vetenskapsrådet (n.d) distinguishes linkages between ethics within research and putting 

others at risk. For example, had the initial empiric material been collected through interviews 

surrogate “mothers” might have been put at risk and exposed in a way that would not be 

beneficial for future research and the realisation of their rights.  

 

The study's focus on Sweden as a case and a limited local surrogate industry also makes this 

difficult to accomplish. The ethics codex presented by All European Academics (ALLEA) 

states clearly what is expected of an author: Making sure the sources used are of relevance 

and good quality, that the findings presented are transparent and truthful and that respect has 

been shown for every actor, group and individual mentioned and examined. As the author I 

take full responsibility for the content posed and to follow this code of ethics 

(Vetenskapsrådet, n.d). 

 

 

5. Analysis 

 
This chapter aims to answer the first research question regarding Sweden’s policy and how it 

might impact surrogate “mothers”. The question, being of empirical nature, will focus on the 

descriptive purpose of the idea analysis and will be answered by analysing the chosen 

material SOU 2021:56 and linking it to consequences found in a Swedish context, meaning 

the laws and propositions the report led to. All references made in this chapter are from this 

report.  
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5.1 SOU 2021:56  
 
Sweden’s policy on surrogacy is difficult to analyse due to its implicit local focus in relation 

to surrogacy’s global outreach. The same goes for SOU 2021:56. Throughout the essay the 

term “surrogate “mother”” is mentioned around 200 times, the majority of these being 

descriptions or in relation to the child or the intended parents, who are all mentioned 

significantly more as independent actors. While the SOU covers surrogacy as a topic it is 

primarily focused on laws establishing parenthood due to its local intent and aim. Surrogate 

“mothers” are not mentioned in a similar sense. The report states that the intent of including 

descriptions of surrogacy arrangements is meant to only be used as an overview of the current 

situation in Sweden and abroad (SOU 2021:56, p. 145). Therefore not aiming to take any 

stand in regards to Sweden's policy on surrogacy. However there are still missing linkages 

noted between these factors, such as there being no mention of the surrogate “mother” in the 

chapter designated for the consequences these changes of laws could bring. Focusing mainly 

on legal institutions, other countries, different relevant authorities and the child (SOU 

2021:56, p. 273-277).  

 

The question “What is the impact of Sweden’s policy on the surrogate “mother”?” can 

therefore be used as a basis for analysing what SOU 2021:56 contain and examine which 

actors are highlighted and how. 

 

 

5.2 Local Surrogacy 
 
Here each part of the VDP-triad will be explored in order to examine the fundamental and 

operational levels. These results will be combined with the concept of  relational autonomy in 

the discussion chapter.     

 

5.2.1 Values 
 
Chapter 5 of SOU 2021:56 begins with a general outlook on the history of surrogacy 

arrangements in Sweden. Showcasing developments regarding surrogacy originally being 

deemed as generally an immoral practice to later being considered on a judicial level. 
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Allowing surrogacy as a practice in Sweden was considered by SMER in 2013, however this 

only applied to a regulated altruistic arrangement, perceiving commercial surrogacy to be 

“unethical” (p. 146). 

 

This consideration and change of attitudes led to the development of SOU 2016:11 in order to 

fully examine whether Sweden should change its stance regarding surrogacy. It was 

ultimately decided that neither commercial nor altruistic surrogacy arrangements should be 

allowed to be performed within Swedish healthcare (p. 146). The government deemed the 

arrangements as “morally reprehensible” and this stance applies to the entirety of SOU 

2021:56. The report notes that the altruistic arrangement was also considered more 

optimistically this time (p. 147). Nevertheless, Swedish policy which has an impact on 

children should be influenced according to “the best interest of the child” and their wellbeing 

in this situation (p. 147-148). However the report makes it clear that the introduction of laws 

to establish legal parental figures is to be done for the sake of the child, and not to make it 

easier for intended parents to enter surrogacy arrangements abroad as established in prop. 

2017/18:155 (p. 147). These descriptions fit the values presented on a fundamental level in 

regards to the VDP-triad and showcase that the Swedish government is aware of the recurring 

notion that children born from surrogate arrangements abroad are brought to Sweden. The 

report finds that local laws need to be amended in order to face this growing global situation 

(p. 149).  

 

This leads to the values presented on the operational level. Overall the goals presented in 

SOU 2021:56 is to overlook surrogacy in Sweden and see if there is sufficient need to adapt 

thereafter. Effectively making it easier to ensure the well-being of the child conceived abroad 

to become a Swedish citizen, and making sure Swedish law is amended after this notion 

(SOU 2021:56, p. 147). Amending laws regarding parenthood is also, as expressed in the 

background of the report, a way to adapt to non-traditional family constellations. For example 

in regards to the woman in a same sex-relationship who did not carry the child to be able to 

be deemed as a legal mother or someone who is not married to the pregnant woman to be 

deemed as a legal parent and facilitate the adoption process behind this (p. 11).  
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5.2.2 Descriptions 
 
The descriptions in the report are done mainly in regards to the individuals who travel abroad 

and enter surrogacy arrangements. It also pertains to the situation at large where the global 

implications of the surrogacy industry are mentioned (p. 148).  

 

On a fundamental level the report describes that the number of Swedes going abroad and 

entering surrogacy arrangements are increasing (p. 149). A similar pattern is noticed on the 

global scale and summarized in a large portion of Chapter 5. Where other countries' policies 

on the surrogacy process are detailed (p. 149). However, these are mere descriptions, 

providing depictions and overviews but not making connections to the Swedish policy. The 

report notes a major issue that has been pointed out in the study, which is the lack of 

international cooperation and consensus regarding surrogacy arrangements (p. 149-150).  

 

This also applies to the operational level of the VDP-triad where this lack of framework is 

described accordingly. The report points out that the same principle applies to the European 

and EU context where there are major differences in how surrogacy is handled (p. 148). This 

also applies regarding legal reforms within the EU member states (p. 172). Here Sweden's 

approach is highlighted in contrast to other countries' legal approach, highlighting that there 

is currently no consensus on a policy regarding parentage to children conceived in 

international situations. Except for the fact that the woman who gives birth is deemed to be 

the mother within a Swedish context, which is a similarity many countries share (p. 166). 

Meaning that the current laws described in the report will not allow surrogacy to be 

performed in Sweden due to this definition of motherhood.  

 

 

5.2.3 Prescriptions 

 
The report makes it clear that the amendment of existing laws is needed in order to meet the 

situation currently unfolding regarding surrogacy arrangements in Sweden in relation to 

views on parentage in a widely globalised world (p. 149). In Chapter 9 (p. 273-277) where 

potential consequences are highlighted in regard to new legislations surrounding parenthood 

in international cross-border situations, the general consensus of the report is that both 

individuals (meaning intended parents and children) and institutions like courts, 
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municipalities and affected authorities would all benefit from amending laws regarding this 

situation (p. 177). However, neither of these consequences make mention of the surrogate 

“mother”. 

 

On the operational level when it comes to law and policy making, it is clear that the context 

surrounding surrogacy often is unclear and the implementation of these laws are attempts at 

drafting a comprehensible legislation surrounding surrogacy in a local Swedish context. 

Primarily from the point of view of the children being born from these arrangements and 

making adoption processes easier in regards to non-local as well as non-traditional cases of 

pregnancy (p. 11). However these prescriptions were not always deemed as necessary. In 

SOU 2016:11 it was ultimately decided, along with Sweden’s views on surrogacy as an 

unethical practice, that laws acknowledging parenthood achieved through surrogacy were not 

needed (p. 187-188). It was instead seen as a possibility of  “making it easier for individuals 

to enter surrogacy arrangements abroad” which was not desired at the time (p. 188), 

showcasing a shift in policy discourse surrounding surrogacy since the stance described in 

SOU 2021:56 was different in regards to these issues.  

 

By using the VPD-triad to analyse and summarize the findings in SOU 2021:56, the 

descriptive purpose has been fulfilled. The surrogate “mother” is not included as an 

individual affected by the contents and introduction of laws proposed in the report. However 

due to the reality of cross-border surrogacy it is known, also by the Swedish government, that 

they are a vital part of the process as a whole. Yet due to the local aim of the report, implicit 

ban on surrogacy and views of legal motherhood and parentage they are unable to be legally 

impacted by the laws SOU 2021:56 led to. However to elevate it to the next level as Boréus 

and Bergström states (2018, p. 140) the global implications and the human rights based 

perspective will now be introduced in the discussion chapter.  
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6. Discussion  
 
The second research question “How does the lack of an international framework on surrogacy 

affect the potential for local policies in Sweden?” will focus on the explanatory purpose to 

explore the surrounding social contexts, and will be answered using the findings of the 

VDP-triad as a basis.  

 

6.1 Global Surrogacy 

 
By combining the findings from the analysis chapter with a human rights perspective through 

the inclusion of relational autonomy, the impact on the surrogate “mother” as well as the 

global surroundings and prominent themes can be explored in its entirety. Showcasing the 

lack of unity and global framework enabling these hardships to be found in a local context 

within Swedish policy. First, the prominent themes of policy and framework, other actors and 

dissensus in surrogacy will be explored and analysed in comparison to the Swedish context. 

In a concluding manner the chapter will apply the concept of relational autonomy on the 

surrogate “mother”, highlighting them as a subject and prominent theme within the discourse.  

 

 

6.1.1 Framework and Policy  
 
Despite the focus on Sweden’s policy on surrogacy the global context is of vital importance 

and relevance. Especially in regards to the lack of an international framework and consensus 

on different surrogacy arrangements. Since laws and regulation surrounding surrogacy result 

in local differences as well as the lack of general consensus regarding the legal and ethical 

implications of the practice itself. In Sweden, despite the fact that surrogacy is implicitly 

banned (de Groot, 2025, p. 8) the fact remains that Swedish citizens are able to engage in 

cross-border surrogacy.  

 

This creates an impasse in both legality and ethics that allows Swedes to bypass their own 

country’s law by outsourcing the practice to foreign countries. There are politicians within a 

Swedish context who wish to clarify the policy on surrogacy, however the approach is 

disagreed upon. With some wishing to explicitly ban the practice (Motion 2022/23:2027) and 
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others wishing to legalise surrogacy under different arrangements (Motion 2021/22:2399). 

However, the results of SOU 2016:11 still apply, which is that surrogacy is not allowed in the 

country (SOU 2021:56, p. 147). Yet it still happens, albeit outside the country's borders.  

 

However, the main consequence of the implicit ban in a Swedish context is that it allows 

surrogacy by extension. Such as guidelines created by the continuing handling of surrogacy 

cases within relevant authorities (Gunnarson Payne et al, 2022, p. 374) and the new laws 

which the results of SOU 2021:56 led to (Betänkande 2021/22:CU28). Which have 

effectively made the process of entering a surrogate arrangement easier in a Swedish judicial 

context since it is presently easier to recognize parenthood conducted in international 

situations.  

 

Despite calls for international regulation by scholars, such as by Klein (2017, p. 99), the 

reality remains that surrogacy laws are governed by national and regional frameworks 

foremost. Showing how the lack of a global consensus creates loopholes and inconsistencies 

regarding the agreement in itself and the case of the surrogate “mother” and their rights. The 

lack of a global framework is portrayed as a prominent factor in SOU 2021:56 (p. 148). 

Showcasing the difficult realities in managing a global situation of this scale. While Sweden 

is not alone with having an implicit ban many countries do explicitly ban or allow the 

practice under regulation (de Groot, 2025, p. 8). This impasse of being stuck in between these 

policies does not solve anything. The issue of a lack of consensus is equally applicable to the 

surrogate “mother” who is an actor affected by the regulations and lack thereof. Despite not 

necessarily being a citizen of said country. The fact remains that there is no framework or 

policy, neither in Sweden nor globally, which specifically covers the rights of surrogate 

“mothers”, which in turn is a part of the larger issue of realisations of rights.   

 

This is a difficult situation to manage since no country has a distinctive say in the legal 

practices performed outside its borders. No matter the legal status surrounding surrogacy in 

Sweden, as long as the practice is performed abroad, it is that country's legal status that 

applies for the involved parties. In this regard, Italy stands out due to their legislation, making 

it punishable to enter surrogacy agreements both locally and abroad (de Groot, 2025, p. 8). 

However, this legislation has not yet been enacted and it remains to be seen how this would 

take place. There have also been local developments all over the world, such as Thailand, 

who went from being a popular surrogacy destination for foreigners and now holds a 
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regulated stance (Frati et al, 2021, p. 6). The same applies for India, who now forbids 

commercial arrangements but allows the altruistic kind under regulated forms (Nisha, 2022, 

p. 280). Demonstrating that development is possible in order to clarify local policies, which is 

something that is needed within a Swedish context as well. 

 

 

6.1.2 Altruistic and Commercial Surrogacy   
 
The divide between commercial and altruistic surrogacy is a good example of the different 

approaches to surrogacy. The latter is generally deemed as a superior alternative, leading 

many countries to favour this arrangement (Frati et al, 2021, p. 6). While SOU 2021:56 

covers that surrogacy is generally portrayed as an unethical practice, the altruistic 

arrangement has generally been portrayed more favorably than the commercial in a Swedish 

context, having been considered by SMER in 2013 (p. 146).  Brandão et al have also 

illustrated how a majority of the countries who have legalised surrogacy prefer the altruistic 

arrangement in comparison to the commercial (2022, p. 1148-1151).  

 

However, as mentioned there is limited research conducted on altruistic surrogacy and how 

the arrangement might impact surrogate “mothers”. As well as differentiating views on what 

is deemed as altruistic depending on local contexts and interests of surrogate agencies, when 

conducting a contract between the intended parents and the surrogate. There is also, as 

Ekman has stated, no distinctive proof to show that only allowing altruistic surrogacy would 

effectively erase the possible harms conducted from the commercial arrangement (2010, p. 

164). Attawet et al also points out that the risk remains that the commercial practice is driven 

underground in places where it is outlawed without proper regulation to effectively make sure 

women are not exploited (2024, p. 16). There is also limited research conducted in countries 

who do not regulate surrogacy, creating difficulties at achieving proper insight. The current 

dilemma continues, which is that women in these industries could be at risk and are 

simultaneously impacted by countries who do not regulate surrogacy or explicitly ban it. 

Since the clientele from these countries are effectively sent to them.  

 

As explored in Chapter 2. Previous Research, there have been linkages made between 

women who are surrogate “mothers” and poorer socio-economic, as well as uncertainties 

remaining surrounding the social context as to why a decision to become a surrogate has been 
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made (Frati et al, 2021, p. 6). This narrative is also covered by Swedish politicians, when 

mentioning how countries like Georgia and Ukraine are popular destinations for Swedes, due 

to differentiating legislation as well as being generally poorer and thus cheaper to enter 

arrangements in (Motion 2018/19:372). Yet, despite these concerns the surrogate “mother” is 

not portrayed as a vital figure in the SOU, nor are any conclusions drawn about how the 

findings might impact them.  

 

Although it is mentioned that the content of the report SOU 2021:56 is not meant to take a 

stand on surrogacy in itself, but rather provide an overview of factual basis (SOU 2021:56, p. 

145), meaning that while surrogacy is a prominent theme of the report, it is not the sole focus. 

Similarities shared with the implicit ban covering surrogacy by extension and not explicitly 

(de Groot, 2025, p. 8). However, these new laws (Betänkande 2021/22:CU28) were also not 

always considered necessary. In SOU 2016:11, when surrogacy was deemed unethical, 

introducing laws like these were seen as a possibility of easing the process for individuals 

entering into surrogacy arrangements abroad (SOU 2021:56, p. 187-188), which 

demonstrates a shift in policy discourse surrounding questions of parenthood. However, 

having a ban in place on surrogacy, despite implicit, could be considered as taking a stand 

against the practice. If not for the fact that Swedish citizens engage in surrogacy 

arrangements abroad, where the practice is legal. This creates an inconsistency where 

Swedish citizens benefit from the international surrogacy industry without the Swedish 

government directly regulating or acknowledging the ethical issues at play.   

 

It raises the question of whether it is fair to examine the legal aspects of parenthood without 

considering the role and rights of the surrogate “mother”, who is often overlooked in the 

discourse. 

 

 

6.1.3 Prominent Actors 
 
The findings in SOU 2021:56 showed that Sweden adapted its legislations surrounding 

surrogacy after the growing number of cross-border cases (p. 149). This might have a positive 

effect on other prominent actors found on the local level. Such as making sure all children 

have legal guardians and are able to become citizens when taken to the country. This is 
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important and has effectively achieved the purpose of the report in making these processes 

easier, however the surrogate “mother” is omitted from the discussion.  

 

This is not unusual since “the best interest of the child” is noted in the SOU as the main 

reasoning in regards to changing the law on parenthood in international situations (p. 147). 

The focus being generally prominent within Swedish legislation (Regeringskansliet, n.d) and 

thus the same principle would apply to surrogacy arrangements, where children are also 

impacted as actors. However, the resulting notion of this heavy focus is that the surrogate 

“mother” is still omitted from the discourse, despite there having been ethical considerations 

present which originally halted the development of these laws.  

 

Another important factor expressed in SOU 2021:56 is that Swedish law dictates that the 

woman carrying the child is deemed as the legal mother (Sveriges Riksdag, 2002). Meaning 

in this case it would be the surrogate “mother” and their partner who would automatically be 

deemed as parents (SOU 2021:56, p. 187). However these new laws are attempting to adapt 

to a changing global system, showing that there is a disarray regarding intent and practicality, 

due to the fact that these laws in theory, are meant to make it easier to determine legal 

parenthood in Sweden. Thus facilitating the surrogacy process, despite not explicitly allowing 

it. Until there is a international consensus regarding regulation of surrogacy, it is difficult to 

navigate on a local level in countries like Sweden due to the cross-border opportunities, 

creating uncertainty regarding the welfare of surrogate “mothers”. Smietana et al (2021, p. 

389) also notes that regulation is necessary as a way forward, but points to the difficulties 

posed at achieving this on a global level. Noting that much of the needed policy framework 

will have to start on a regional and national level. 

 

 

6.2 Surrogacy and Relational Autonomy 
 
As has been established, SOU:2021 demonstrates that the Swedish legal framework 

surrounding surrogacy is primarily focusing on the child’s best interest. However, the 

surrogate “mother” who is not a Swedish citizen, falls outside the scope of legal enforcement. 

While the Swedish law cannot directly regulate the surrogate "mothers", they remain affected 

by countries like Sweden and their policies due to their central role within the surrogacy 
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process. Despite the fact that the surrogate “mother” resides in a different country, they are 

still impacted by policies in a country they probably have no connection to, a main concern 

not taken into account in SOU 2021:56 since neither of the chapters analysed make mentions 

of the surrogate “mother” more than descriptive ones. It is known that they as a subject play a 

vital part, however due to the focus of the report and mentions to earlier reports conducted on 

the theme of surrogacy and despite the fact it is deemed as an unethical practice (SOU 

2021:56, p. 146), these laws make it easier to enter into an arrangement like this, as long as it 

is done abroad. While the focus on the child and intended parents is understandable from a 

Swedish context due to them being citizens, the fact remains that by introducing these new 

laws in 2022, the autonomous rights of these actors were favoured over the surrogate 

“mother”. This is a situation where contesting rights are a prominent part of the discourse, 

however here the linkages between the surrogate and relational autonomy risks being lost.  

 

The right to bodily autonomy (Art. 12) is an example of a fundamental human right portrayed 

in CEDAW (1979), along with a number of relevant articles exhibiting how social contexts 

are relevant in this situation. However important questions are raised regarding whether 

surrogate “mothers” have full agency in their decisions, which is why the lens of relational 

autonomy is relevant to examine whether this is the case. Is it an informed autonomous 

choice, or are there external factors such as economic necessity that is coercing this 

reasoning? The concept of relational autonomy is a critical aspect in addressing these 

concerns due to the fact that it emphasizes that surrogate “mothers”, like all women, have the 

right to make choices regarding their own bodies and reproductive health, explicitly tied to 

sexual and reproductive freedom.  

 

While the right to bodily autonomy can be spun the other way around, meaning that if there 

are legal reforms in place, ensuring safety, agency and well-being then the choice can be 

made to become a surrogate “mother” out of free-will. Which is a valid notion, however the 

risk remains that this is not the case and there are limited ways to make sure this existing risk 

has been amended from a local Swedish perspective, due to limited studies being conducted 

on experiences of cross-border surrogacy, as well as surrogate agencies favouring profits 

without adequate concern for the emotional, physical and legal well-being of surrogate 

“mothers”. 
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Without any comprehensive oversight these risks exist and the lack of representation within 

legal and policy reforms do suggest that the autonomous rights might not be fully taken into 

account. The risk of exploitation in the absence of clear regulations is a reality, as the 

previous research has shown examples of. And while there are many countries who have 

regulated industries this is also where the main research on psychological and physical 

impact on the surrogate “mother” has been conducted. Further showcasing the lack of insight 

into places without regulation, with the risk remaining that women are treated as commodities 

where reproductive capacities are valued over respect of human rights.  

 

However, CEDAW (1979, p. 9) also expresses the need for sufficient action to be taken on a 

local level to ensure women’s rights are respected (Art. 24). While it is difficult for Swedish 

legislation to reach the surrogate “mother” based on questions of citizenship, they can be 

reached through a human rights perspective. Since surrogacy is not allowed to be performed 

in Sweden, a stand could be taken when referring to the practice as a whole. Since there are 

ethical and moral based aspects expressed in SOU 2016:11 (2021:56, p. 147) which are 

deemed enough not to legalize the practice, this should also be reflected in the current policy 

and not allow the practice by extension.  

 

By allowing surrogacy by extension due to the implicit policy, the autonomous rights of 

surrogate “mothers” are put in the hands of foreign countries with different policies and 

frameworks. Creating a lack of transparency in countries who have unregulated industries but 

also uncertainties in regards to whether the surrogate has actually chosen this themselves. By 

allowing surrogacy agencies to operate in the country, the risk of exploitation and injustice 

can deepen due to interest in monetary profits instead of regulated policies. Revealing 

Sweden’s current policy does not take these concerns into account and is simultaneously 

affected by the lack of international coercion and framework, which the Swedish government 

has elected to adapt to regarding the findings posed in SOU 2021:56. Continuing having an 

unregulated policy which allows the practice to take place by default, despite no support in 

current legislation.  
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6.3 Conclusion 

 
To conclude the thesis the following has been distinguished; Sweden is not the only country 

having an implicit policy regarding surrogacy, which in turn is a reflection of a broader global 

divide. Due to the uncertainties and loopholes posed with different policies and legislation the 

need for consensus is imminent. However the local level is of equal importance and a 

prominent starting point. Sweden’s current approach to surrogacy does not take into account 

the experiences by the surrogate “mother” and they are left out of a legislative practice that 

impacts them as well, despite not being a citizen. While the case of international regulation is 

important it is difficult to achieve due to political and legal challenges, and thus it is essential 

to begin addressing these issues locally.  

 

To allow a practice by extension is a key factor in the rights of surrogate “mothers” not being 

respected and considered, which are of equal importance and remains a central concern. 

Illustrating the need for transparency, regulation and safeguarding of human rights and 

relational autonomy, both within Sweden and abroad. The relevance has been to examine the 

absence of the surrogate “mother” as an autonomous individual and to center them as 

prominent figures. Illustrating the surrogacy discourse and the policy makers to focus on their 

experiences as well.  

 

 

6.4 Future Research 
 
The thesis concludes that much further research is required on the topic as a whole. 

Especially in regards to the impact on the surrogate “mother” and their experiences as an 

individual figure within this process, needing to be further studied and examined in both local 

and global contexts. This is a widespread topic, and many recurring themes within the 

surrogacy discourse are noted. Continuing research is needed on the lack of international 

framework and the impact on individual subjects. The same principle applies to the divide of 

altruistic and commercial arrangements and how surrogate “mothers” are impacted within 

these, especially in regards to the former arrangement. Continuous research focusing on 

examining surrogacy arrangements and their practices locally are also needed in order to hold 

surrogacy agencies accountable if needed.  
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