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Abstract

The ‘green transition’ can entail appropriating land areas for renewable energy development.
This poses a dilemma for the Norwegian government by putting its identities as both a human
rights protector and climate leader against each other. In the ‘Fosen case’, a historic Supreme
Court verdict ruled that wind farms at Fosen violate the local indigenous Sami’s human rights.
Despite this, the government withheld apologizing for and acknowledging it being a violation
for over 500 days, sparking public blame discourses and raising questions about Norway’s
commitment to human rights and the rule of law. This illustrates the difficulty for Norway to
balance its two positive but now conflicting identities and respond to blame. By drawing on
previous blame avoidance research, blame avoidance theory, and analytical frameworks for
discursive strategies to analyze a transcript from a pivotal Parliament meeting, this thesis aims
to describe how language was used in the Fosen blame game and how the government upheld
its conflicting identities. The results demonstrate the importance of emotional appeals,
misrepresentation of claims, reference to laws, and highlighting of negative impacts and
hypocrisy in blame making, and the importance of justification, rationalization, denials, and
positive self-presentation in the government’s blame avoidance. By describing how the
opposition and the government employed discursive strategies in the blame game, this thesis
helps explain the unique case while building on blame avoidance theory. Additionally, the thesis

discusses the role of colonial history and environmental discourses in the government’s victory.
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BA = Blame avoidance
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1. Introduction

Norway’s self-image and identity are characterized by being an international leader in both
human rights and climate mitigation (Eckersley, 2016; Fjellheim, 2023b; Regjeringen, 2021).
However, these core identities can conflict in the ‘green transition’ due to Norway’s techno-
solutionist approach to climate change (Tellmann, 2012) and its history of internal colonialism
of the Indigenous Sami population (Sannhets- og forsoningskommisjonen, 2023). As part of the
‘green transition’, Europe’s largest onshore wind farm was built at Fosen, Norway, without
permission from the local indigenous and reindeer herding Sami (Skogvang, 2024; Supreme
Court of Norway, 2021). The Supreme Court of Norway unanimously ruled that this violated
the Sami’s human rights, making the case historic (Ravna, 2023; Supreme Court of Norway,
2021). However, for over 500 days, the government did not apologize or acknowledge that the
case involved human rights violations (Holmes & Lagland, 2023; Aasen et al., 2023).
Consequently, the government received blame for not respecting human rights and causing
distrust in the rule of law (e.g. Bleskestad, 2023; Mestad & Nystuen, 2023). The Fosen conflict
thereby poses a dilemma for Norway. To maintain its identities as a human rights protector and
climate leader in the ‘green transition’, the government needed to avoid blame for violating
human rights. Its efforts have arguably been successful since the wind farms still stand and the
conflict is declared solved (Regjeringen, n.d.), despite Sami’s testimonies of force (e.g. Jor &
Bjorngy, 2024; Stranden, 2024). In other words, the state won the conflict despite losing in the

Supreme Court.

The Fosen conflict is interesting in itself as a historic case involving a Supreme Court verdict
in favor of the indigenous and against a ‘green transition’ project. Additionally, the
government’s delayed response and victory in the ‘blame game’ adds complexity to the conflict.
Norway is a democracy with the rule of law and an independent judiciary, with the Supreme
Court as the final legal authority (Om den demmende makt, 1814). Hence, the government
should not have the authority to contest the verdict. How the Norwegian government could
avoid blame for human rights violations and delay reparations, seemingly without undermining

Norway’s democracy and independent judiciary, is a puzzle.

The Fosen conflict can be seen as a ‘blame game’ involving blame-makers and blame-takers
(Hood, 2002). Therefore, literature and theory on ‘blame avoidance’ (hereafter BA) can help

explain and describe the case. However, previous research has to my knowledge not explored



how BA is used to challenge a verdict from an independent court, which could have implications
for democracy and human rights. Moreover, previous research has largely favored the what-
and why-question concerning BA strategies. The how-question concerning the role and
application of language and discourse in BA has received less attention. Hence, BA research
has yet to explore and describe how governments use language and discourse to avoid blame
for human rights violations, protect conflicting and threatened identities, and challenge an
unwanted Supreme Court verdict. This represents a gap in BA research that I seek to contribute

to fill in this thesis.

This thesis aims to use BA theory to describe and better understand the Fosen case and the
blame game in which the Norwegian government upheld its two conflicting identities and won
the game despite having lost in the Supreme Court. Because political debates and blame games
are realized through language, I use Hansson (2015, 2018c) analytical framework for
identifying and describing discursive strategies for blame avoidance. Because a blame game
consists of interactions between actors, I will describe how the actors use language and
discourse in both blame-making (hereafter BM) and BA. This thesis thus contributes to the
theoretical understanding of BA behavior and BA discourse in a context that has yet to be
analyzed through this perspective, namely in response to a Supreme Court verdict. Additionally,
understanding the historic case itself and how the actors argue and reason in their BM and BA
in ‘green transitions’ dilemmas involving human rights is valuable for policymakers,

communicators, and activists seeking to make the green transition just.

My data consists of a transcript of a Parliament meeting held at a time when the blame level
was at its highest, representing a change in the blame game and the government's BA strategy.
While analyzing a single debate does not allow for cross-case comparison or capture change
over time, it allows for a thorough and nuanced study of language and discourse to provide rich

insights and deeper understandings of this under-research context.

The result indicates that the opposition blamed the government for reproducing colonial
structures, consciously violating human rights, and disrespecting the rule of law. The blame was
made by discursive strategies that referred to laws, played on emotions, misrepresented the
government’s claims, and emphasized the negative outcomes and hypocrisy. To avoid blame,
the government, unexpectedly, justified and rationalized the wind farm for energy security by

arguing for following the law, emphasizing the government’s good deeds, and denying ill



intentions and the actuality of the human rights violation. This provides insights into the role of
language and discourse in BA in such dilemmas in the ‘green transition’ involving a Supreme

Court verdict.

The thesis is structured as follows. First, I provide a case description by explaining Norway’s
identity conflict before describing the case and the blame risk. Second, to place my thesis in
context, I review previous research on BA and legitimation. Third, I describe my theoretical
framework and how I view the Fosen conflict as a ‘blame game’. Next, I present my
methodology and analytical framework before I present my results. Then, I discuss the
interpretation of my analysis and how my results relate to previous literature. Lastly, I conclude

the thesis by discussing the thesis’ implications and contributions.

2. Case Description

To understand the thesis going forward, a thorough case description is useful. In this section, I
therefore describe the conflict and how it can be understood through previous literature on the
case. First, I explain and problematize Norway’s two core identities and how they conflict in
this case. Second, I describe the conflict and its court process, before I explain the critique and

blame towards the government in the case.

2.1 Norway’s identity conflict

Norway has a history of internal colonization and assimilation of the indigenous Sami
population. This ‘Norwegianization’ politics was official between 1850 and 1980 (Minde,
2003), but today’s Sami still experience its legacy (Sannhets- og forsoningskommisjonen,
2023). Despite this, Norway’s self-image is linked to conflict resolution and the protection of
minorities (Fjellheim, 2023b). For example, Norway is also the only country in the Nordic-
Sami context that has ratified the Indigenous and Tribal Peoples Convention, ILO 169 (ILO,
n.d.). Recently, the Norwegian state has sought to further reconcile with the Sami, and the
current government has expressed that Norway should be at the forefront of indigenous peoples’
rights (Regjeringen, 2021, p. 39). This effort to protect indigenous rights and for reconciliation

with the Sami are important for Norway’s national identity as a leader in human rights.
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Despite being an oil-dependent economy, Norway’s identity is also characterized by being a
climate leader (Eckersley, 2016). Handeland and Langhelle (2021) explain how Norway
legitimizes the coexistence of these contradictory characteristics by linking its energy policy
goal of being environmentally friendly with the state imperative of economic growth. Hence,
oil production and economic growth are justified by arguing that Norway’s production is
‘cleaner’ than that produced elsewhere (Handeland & Langhelle, 2021). Supporting this
climate-friendly identity, Norway has expanded its onshore wind power production. However,
this is not likely to lower domestic emissions significantly as Norway’s onshore energy is
already covered by hydropower (Blindheim, 2015). This exemplifies Handeland and Langhelle
(2021) suggestion that economic growth is the dominant underlying goal in Norway’s ‘green’
energy politics. This also aligns with the ecological modernization and market-based techno-
solutionism discourses that Norway subscribes to (Eckersley, 2016; Karam & Shokrogozar,
2023; Tellmann, 2012). These discourses assume that the climate crisis can be solved with
existing economic and technological solutions, like wind power. This has implications, since
discourses determine which knowledge is legitimate and transformed into policy (Tellmann,
2012). Thus, Norway’s adoption of marked-based techno-solutionism drives the ‘green
transition’, allowing the continued exchange of natural resources for profit while claiming a
climate-friendly identity (Karam & Shokrogozar, 2023). This is where Norway’s identity as a

leader in both human rights and climate change mitigation can conflict.

Climate efforts can conflict with human rights efforts if they entail ‘green grabbing’ and ‘green
sacrifice zones’. Green grabbing involves appropriating land, i.e. transferring the ownership,
control, or use rights from the less powerful to the powerful, for green ends (Fairhead et al.,
2012). This can create ‘green sacrifice zones’ in which land is sacrificed to make space for
renewable energy infrastructure, shifting the cost of the green transition onto the local
communities (Zografos & Robbins, 2020). According to Karam and Shokrogozar (2023), this
is what happened at Fosen. This leads Kuokkanen (2023) to argue that the Norwegian state
sacrifices reindeer herding for ‘progress’ and the ‘green transition’, and that this is made
possible by underlying colonial power relations. Similarly, Normann (2020) found, in her
interview and observational study of Southern Sami, that all her participants experienced wind
power as another dispossession through accumulation and colonialism. Karam and
Shokrogozar (2023) therefore argue that the Fosen conflict needs to be seen as a human rights

issue that stems from Norway’s history of internal colonization. The two sides of Norway’s
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identity are thus now in conflict. As this thesis explores, the state seeks to balance the two

identities when they conflict by strategically avoiding blame for actions that challenge the other.

2.2 The Fosen Case

As part of the expansion of wind power production, the Norwegian Energy Regulatory
Authority (hereafter NVE) under the Energy Department (hereafter ED), permitted licenses to
build two wind farms at Roan and Storheia in Fosen, Norway in 2010 (Skogvang, 2024).
However, these areas were traditionally used by two indigenous Sami reindeer herding groups;
the North-Fosen siida and the South-Fosen sijte (Skogvang, 2024). Reindeer herding is crucial
for Sami culture (Kuokkanen, 2023). According to the Supreme Court of Norway (2021), the
ED acknowledged in the original license that the Roan area has a ‘large value’ for the reindeer
herders and that the wind farm would have ‘large negative’ impacts. At Storheia, the ED
acknowledged that the development would have ‘negative’ impacts. The licenses were never
approved by the local Sami or the Sami Parliament, which led them to appeal the licenses. The
ED rejected the complaints and in 2013 permitted a pre-accession, i.e. to access property before
decisions on expropriation are made, but with some adjustments (Supreme Court of Norway,
2021). In other words, the ED justified their appropriation and negative impact on the Sami for

the sake of the state’s green goals.

The two Sami groups claimed that the wind farm would violate their right to exercise their
culture, according to the UN International Covenant on Civil and Political Rights (1966) article
27 (hereafter ICCPR 27), which says that

In those States in which ethnic, religious or linguistic minorities exist, persons belonging
to such minorities shall not be denied the right, in community with other members of
their group, to enjoy their own culture, to profess and practice their own religion, or to

use their own language.

Therefore, the Sami groups took the case to the courts. Meanwhile, the construction of the wind
farms started. In 2018, The UN Committee on Racial Discrimination requested for the
development to pause until the conflict had been resolved in court, but the ED permitted the
development to continue (Kvistad et al., 2018). The two wind farms were built and ready in

2020 (Skogvang, 2024). After both the District Court and the Court of Appeal concluded that
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the wind farm did not violate ICCPR 27, the case reached the Supreme Court in 2021, i.e. the
final legal authority (Om den demmende makt, 1814).

The wind companies and the ED, as party assistant, argued in front of the Supreme Court that
the ‘green transition’ should weigh heavily in the case (Supreme Court of Norway, 2021)
However, the Supreme Court of Norway (2021) concluded that ICCPR 27 is ‘absolute’,
meaning that the article cannot be weighed up against other interests unless other foundational
rights are threatened. While the judge argued that the right to the environment could weigh
heavier, the judge pointed out that NVE could have built the wind farm elsewhere.
Consequently, the ‘green transition’ could not outweigh the Sami’s rights (Supreme Court of

Norway, 2021).

The Supreme Court of Norway (2021) unanimously concluded in October 2021 that the wind
farms violate ICCPR 27, even with the compensation that the lower courts had concluded.
Consequently, the licenses were invalid. This was the first time the Supreme Court concluded
a violation of ICCPR 27, making the case historic (Ravna, 2023). However, the verdict did not
state what should happen to the wind farm. A vague opinion from the court makes it more
difficult to identify when the agents comply with the verdict or not. This opens space for
interpretation and lowers costs for executive defiance (Staton & Vanberg, 2008). Additionally,
the government was not a direct part of the court case but has the overall responsibility for
reparation for human rights violations. These points would go on to become the main points of

political conflict.

To mark the 500% day since the verdict with little political action and no apology from the
government, Sami and allied activists began what would become weeks of demonstrations in
Oslo in February and March 2023. Activists occupied the ED for four days before the police
removed them by force the following night (Hotvedt et al., 2023). Other activists stayed in a
lavvo outside of the Parliament for five weeks (NRK, 2023). Although the conflict had been
reported on in news media previously, these demonstrations received wide media attention and
raised the conflict on the public debate. Following this, on March 2", the government
apologized to the Fosen Sami for the first time (Regjeringen, n.d.). On March 13" the Energy
Minister Terje Aasland met in Parliament to explain the government’s actions and its processes

in the case (Aasland, 2023).
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In May 2023, the mediation process between the wind developer and the Sami group, initiated
by the government, started (Regjeringen, n.d.). The South group and Fosen Vind reached an
agreement in December 2023 (Regjeringen, n.d.). The agreement entailed that all wind turbines
persist, but that the group would receive monetary compensation, new grazing areas, and a right
to veto continued operations once the current license expires (Energidepartementet, 2023). The
North group continued mediation but expressed that they were mediating with “guns to our
heads” (Stranden, 2024). In March 2024, also the North group reached an agreement with Roan
Vind (Regjeringen, n.d.).

2.2.1 The Blame Risk

As a state that seeks to maintain its identity as both a human rights leader and climate leader,
the Fosen conflict presents a dilemma. To uphold both identities, the state would need to
convince the public that it should not be blamed for the negative outcomes. However, the

government faced public criticism and blame.

One point of critique concerned the ‘investigation program’ that the government and the wind
companies suggested. This program sought to identify new compensatory measures to
implement at Fosen so that wind farms could persist without the state being blamed for human
rights violations (Regjeringen, n.d.). The Sami and the Sami Parliament expresses
dissatisfaction with this process and the government’s interpretation of the verdict. For
example, representatives from the Sami groups have referred to the investigation program as a
‘re-match’ of the verdict (Piene & NTB, 2023). This critique also became highly visible with

the March 2023 demonstrations, as explained above.

A related criticism thus concerns the rule of law. The Norwegian Association of Lawyers
expressed their concerns in a letter to the Prime Minister that the political inaction would cause
public distrust in the rule of law (Bleskestad, 2023). The Norwegian Institute for Human Rights
(NIM) expressed their concerns in letters to the Prime Minister, underscoring that the human
rights violation is ongoing, that the state has reparation duty, and warned that the two years that
had then gone by with no reparations could be another human rights violation (Mestad &

Nystuen, 2023; Mestad & Stromgren, 2022).
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The Sami also underscored that the conflict is not over, despite the agreements, and claimed
that the ‘agreement’ does not respect the verdict (Jor & Bjerney, 2024). These testimonies are
comparable to the experiences of dominance and colonialism that Fjellheim (2023b) found to
characterize state-corporate-led dialogues as a conflict resolution in conflicts involving the
Sami. She found that such dialogues allowed the state to waive its responsibility to protect
indigenous rights, and allowed the wind company to strategically ignore information
threatening their interests (Fjellheim, 2023a, 2023b). Declaring the Fosen conflict as solved
despite these critiques could therefore be seen as a manifestation of techno-solutionism and its
green sacrifice zones. Furthermore, as the case is officially solved, the government could claim
its lack of blameworthiness in the case and thus protect its two identities. To understand how
the government could win the conflict despite losing in court, viewing the Fosen conflict

through the lens of BA is useful. Next, I therefore turn my attention to the BA literature.

3. Literature review

In this section, I position my thesis in context by reviewing themes and literature concerning
BA. First, I briefly review the literature on BM and the conditions for its success. Second, I
review the BA literature to provide an overview of which factors influence the choice of BA
strategies and their success. Further, I assess the current literature addressing how BA strategies
are practiced through language. Lastly, I conclude the section by summarizing the status of the

field and its remaining knowledge gaps.

3.1 Blame making

A blame game involves several players in which some act as blame-makers. According to
Matthews and Heesambee (2024), blame is made when a blame-maker refers to an actor,
expresses anger or frustration toward them, and suggests they caused a negative outcome. With
this lens, the authors studied the blame-making in the UK media during the COVID-19
pandemic. They identified blame-making mainly towards the government as a collective
(Matthews & Heesambee, 2024). This exemplifies citizens’ assumption that the government
should take leadership during crises, leading it to be blamed for the crisis as well (Hinterleitner
et al., 2023). Blame-making can thus function as promoting accountability. However,

Johannesson and Weinryb (2021) add to this by suggesting, in their qualitative study of activism
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in Sweden, that non-elite blame-makers usually require support from elite interests, such as
representatives in Parliament, to create policy change. Nevertheless, the effect of civil pressure
is supported by Gerhardt (2018) who suggests that public support is important for the
government’s capacity to defy the court, and by Leabens and Lithrmann (2021) who highlight
that civil society pressure is essential for ensuring government accountability. However,
successful blame-making also needs the blamed actors’ response to fail. Therefore, I will next

focus on the literature regarding factors that influence BA.

3.2 Factors Influencing Blame Avoidance Strategies

To understand when and why governments engage in BA, previous research has started to
identify contextual factors that affect the timing and choice of BA strategies. Blame-shifting,
i.e. shifting responsibility for harm onto someone else, is especially common in politics
(Hansson, 2015) and has thereby received the most attention. According to the literature,
contextual factors that influence officeholders’ BA and blame-shifting include, amongst others,
the structure of the political system, the characteristics of the blame event, and the blame level

and public perceptions of blameworthiness.

3.2.1 Political System Design

In their framework for understanding how contextual factors influence blame-shifting and BA,
Hinterleitner and Sager (2015) suggest that the possibility for blame-shifting increases with a
decentralized political system. Moreover, the structure of the political system can be affected
by the longevity of the blame event, which in turn affects BA. According to Hinterleitner et al.
(2023) the public’s expectations of the government as responsible increase as crises prolong,
causing the governance structure to consolidate. Such an emerging consolidated political
structure makes it less credible for governments to blame lower units. Instead, the authors found
that the government officials shifted the blame out of the political system and onto citizens and
experts (Hinterleitner et al., 2023). This indicates that avoiding blame might indeed be a strong
motivation for officeholders and that the crisis’ longevity might be a contextual factor

influencing the blame game.



16

3.2.2 Blame Level and Deniability

The blame-level, or the intensity of the blame, influences the available choices of BA strategies.
Hood et al. (2009) suggest that officeholders will only accept responsibility for harm after all
other ways of managing the blame have been exhausted. Hood et al. (2016) tested this
hypothesis by comparing the statements by four governments in blame events. The authors
found partial support for the hypothesis as high blame levels worked to accelerate the game’s
sequence, meaning that the success and survival rate of denying responsibility decreased with
high blame levels (Hood et al., 2016). Hence, intense blame might work to promote

accountability.

If the blame-level is high enough, whether or not the blamed actor in fact caused real harm or
not might not even be important for their BA response. Wang and Tsai (2021) suggest that blame
will lead actors to shift responsibility and only admit minor responsibilities, even if they did
not actually cause harm, instead of denying it. Moreover, a blame event being undeniable might
also influence the preferred BA strategy. Brokensha et al. (2023) found that when officeholders
sought to avoid blame for undeniable deaths, they mostly provided excuses since excuses allow
for blame-shifting. Hence, both negative attention and undeniable harm might have an impact

on governments’ available response to blame.

3.2.3 Public Perceptions of Responsibility

The blame-level might increase when the blame event threatens core values (Hinterleitner &
Sager, 2015) which in turn increases the government’s issue engagement (Hood et al., 2016).
For example, Traber et al. (2020) found, by analyzing political communication during an
economic crisis, that Prime Ministers tend to address the issue more actively, rather than avoid
it, when the public issue saliency rises due to worsening conditions. Leong et al. (2023) add to
this, based on their analysis of tweets by four OECD countries during the COVID-19 pandemic,
that perceived worsening conditions have a larger effect than objective conditions. Public

perception thus has a notable impact on the government’s BA behavior.

The media’s framing of blame might also play an important role in BA (Hinterleitner & Sager,
2015). Wang and Tsai (2021) suggest, based on their case study of the Taiwan waste oil scandal
of 2014, that the public and media’s perception of blameworthiness and responsibility are

decisive for which actors will be blamed, regardless of who holds the true responsibility for the
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harm. Consequently, the blamed actor will engage the most and apply the most BA strategies,
regardless of actual culpability (Wang & Tsai, 2021). Overall, the public perceptions of
responsibility and the issue saliency likely have an impact on governments’ BA strategies. Once
available BA strategies are determined, the next important aspect of BA is whether it will be

successful. Therefore, I next focus on the literature regarding the effect of BA.

3.3 The Effect of Blame Avoidance

Context also plays a role in the effect of BA. Authors, like Resodihardjo et al. (2016), have
therefore urged the importance of context-specific understanding in BA analysis since context
might have important impacts on the success of BA. Blame games are complex and might
include sub-blame games, and a variety of factors might influence their effects. For example,
previous research suggests that trust and the source of the accusations are contextual factors
that might influence the success of BA. Additionally, how the BA is expressed might also be

decisive.

For the success of BA, the source of accusations might be more important than trust levels.
According to Schlipphak et al. (2023) survey experiment concerning how governments’ BA
might affect public acceptance of EU sanctions, governmental blame-shifting to external actors
works to sustain public support, regardless of citizens’ trust levels. However, the source of the
accusations mattered. The government’s BA efforts only worked when the accusation came
from the EU. If the accusations came from fellow citizens, the BA strategies were not successful
(Schlipphak et al., 2023). Nevertheless, these results indicate that BA efforts are generally

effective regardless of trust.

The way BA is expressed might also have an impact on its success. As explained above, blame-
shifting and excuses are common in political debates. According to McGraw (1990), this
familiarity might be why excuses are generally accepted. However, she found that citizens
rather favor justifications. In her experimental study, participants were asked to rank a
hypothetical officeholder’s excuses and justifications by satisfaction and favorability. The result
indicated justifications focused on fairness and positive outcomes were ranked as the most
favorable (McGraw, 1990). This effect of justifications was also found in Wenzelburger and
Horisch (2016) experiment on the BA effect on attitudes toward welfare cuts. Their results

suggest that justifications make people more open to the cuts. However, the authors point out
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that the effect may have been limited due to the influence of the participants’ risk and exposure
to the proposed cuts (Wenzelburger & Horisch, 2016). Despite these results, Hood et al. (2016)
comparative case studies found that such defense strategies do not necessarily decrease the
blame-level unless they come in the form of personal statements. However, while this strain of
BA research provides knowledge and expectations for when BA strategies might be used and
how effective they might be, it does not account for sow language is used in blame games.

Therefore, I next turn my attention to how language is a factor in BA.

3.4 The Role of Language

Political debates involve language. Blame games can therefore be viewed as ‘language games’
(Hansson, 2018c). Commonly considered the first to develop a linguistic typology of blame
avoidance, van Dijk (1992) identified several forms of expressing denial. Later, Wodak (2006)
added to this by proposing an overview of linguistic approaches to blame depending on the
context and genre. Building on these authors, Hansson (2015, 2018c) proposed an analytical
framework encompassing linguistic approaches to make and avoid blame. This includes ways
of arguing, framing, denying, representing actors and actions, legitimizing, manipulating, and
storytelling. Despite this crucial role of language, how officeholders use language to persuade

the audience and/or opponents has received less attention in research (Hansson, 2018c¢).

The study of how language is used to avoid blame usually takes the form of a discourse or
argumentation analysis. Hansson (2018a) conducted such an argumentation analysis to
understand how blame was made and avoided using discursive strategies in conflicting opinion
pieces. He found that claims of blame were usually concerned about the harmfulness and the
blameworthiness of the government. Furthermore, the blame-taker usually worked to
externalize the causes and solutions to the crisis, while the blame-maker sought to internalize

the cause and solutions to the government (Hansson, 2018a).

In another discourse analysis of multimedia material from a training event for British
governmental communicators, Hansson (2018b) identified that linguistic strategies were used
to limit the perception of individual agency for negative outcomes. More recently, Krisagbedo
et al. (2021) studied the discursive and argumentative strategies that the Peoples’ Democratic
Party (PDP) in Nigeria employed in the media after their 2015 defeat. Amongst the identified

linguistic strategies was the creation of polarization by establishing in- and out-groups and
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legitimizing by referring to authority (Krisagbedo et al., 2021). These discourse analyses reflect
the tendency for governments to blame-shift and excuse harm, as explained in the above
sections, but add depth by understanding Zow. Next, I turn my attention to the linguistic aspect

that has received more attention; legitimation.

3.4.1 Legitimation

With legitimation, one seeks to answer the ‘why’ question concerning claims or actions (van
Leeuwen, 2007). This makes legitimation crucial in blame games (Hansson & Page, 2022,
2023). van Leeuwen (2007) proposed four main linguistic categories for legitimation, i.e.
authority, rationalization, moral evaluations, and mythopoesis. Inductive and abductive
discourse analysis on political communication has since built on this typology of legitimation
(e.g. Karim & Putri, 2023; Reyes, 2011; Steffek, 2009; Vaara, 2014). Moreover, it has
increasingly been applied to understand the legitimation of controversial energy policies
specifically (Isoaho & Kurhunmaa, 2019). However, van Leeuwen’s (2007) framework is still

widely applied, also by Hansson (2015, 2018c).

According to Brokensha et al. (2023) discourse analysis applying Hansson’s (2015) framework,
blame-shifting tends to rely on authority legitimation. Adding to this, Hansson and Page (2022,
2023) suggest, from their study of the legitimation of Brexit, that references to authority were
important, in addition to referring to the (vague) effects and goals, ‘the will of the people’, and
time pressure. This might work to avoid blame as the government’s agency is backgrounded.
However, the authors argue that relying too much on authority and assumed shared values rather
than on evidence makes citizens more vulnerable to manipulation. Thus, while the claims might
seem legitimate, they might work by illegitimate means. This tendency is also reflected by
Terdvdinen et al. (2011) results from their inductive analysis of discursive legitimation
strategies in the nuclear energy debates. The authors observed that supporters of the energy
projects tended to legitimize them by ‘naturalization’ and ‘necessitation’ strategies, i.e. claiming
that their claims are self-evident and that no other alternatives exist, while the opponents relied

on ‘scientification’, i.e. referring to experts and science, to legitimize their claims.

Legitimation might also depend on the dominant discourses. For example, Terdvéinen et al.
(2011) observed the employed discursive strategies were linked to the respective state’s

orientations. The importance of discourses is also echoed by Handeland and Langhelle (2021)
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discussed in section 2. These findings shed light on Fjellheim (2023a) suggestion that state-
corporate-led dialogues as conflict resolution with the Sami prioritizes the evidence that favors
the wind company and produces miscommunications due to differing epistemologies. Similarly,
Hunsberger and Larsen (2021) found in their narrative review of an energy conflict between the
Canadian state and the Indigenous that project proponents tended to legitimate it by scaling up
the benefits and scaling down and fragmenting negative impacts. The opponents did the
opposite and placed their concerns in broader contexts and discourses, like colonialism
(Hunsberger & Larsen, 2021). These examples of how actors in blame games might use

legitimation underscore the importance of legitimation, discourse, and language in BA.

3.5 Summary: the status and remaining gap

Research on factors influencing the timing, choice, and success of BA strategies has provided
valuable insights into blame games’ complexity. This line of research suggests that governments
are likely to face blame during prolonged crises (Hinterleitner et al., 2023) and as a means of
promoting accountability and policy change (Johannesson & Weinryb, 2021; Leabens &
Liihrmann, 2021). However, the government is likely to reject responsibilities and attempt to
shift blame onto external factors or actors (Brokensha et al., 2023; Hansson, 2015, 2018a;

Hinterleitner et al., 2023).

High blame levels, threatened core values, undeniable harm, and the issue being salient and/or
worsening in the public and media’s perception might force governments to admit some
responsibility earlier in the blame game and increase the government’s issue engagement and
BA behavior (Brokensha et al., 2023; Hinterleitner & Sager, 2015; Hood et al., 2016; Leong et
al., 2023; Traber et al., 2020; Wang & Tsai, 2021). However, the success of these BA strategies
depends on a variety of factors, such as the source of the blame and how it is presented (Hood

et al., 2016; McGraw, 1990; Schlipphak et al., 2023; Wenzelburger & Horisch, 2016).

A handful of authors have sought to deepen the understanding of blame games by understanding
the role of language!. While this provides useful insights into the importance of legitimation as
a discursive strategy for BA, such “micro-politics of blame avoidance” (Hansson, 2018c)

remains understudied and context-specific. Hence, authors have recently called for more

I See section 3.4.
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research on the use of language in political debates and BA in different contexts (Brokensha et

al., 2023; Hansson, 2018a, 2018b, 2018c; Hansson & Page, 2023).

4. Theoretical Framework

In this section, I build on the previous research to develop my theoretical framework and shed
light on the Fosen conflict as a blame game. First, I explain and discuss the theories
underpinning blame games, and explain which I will use in this thesis. Second, I explain the
typology of reactive blame games relevant to this thesis, before I explain how and why I see
the Fosen conflict as a reactive blame game. Lastly, I present my research questions stemming

from this theoretical framework.

4.1 Perspectives on Blame Games

Blame surfaces when people perceive that a harmful event or action could have been prevented
by someone whom they perceive to have had control over the outcome (Hood, 2011, p. 6).
Weaver (1986) explains that blame has the potential to arise when a policy benefits some but
harms others, when public opinion strongly leans to one side of the issue, and/or when the
interests of the officeholder oppose that of the population. Consequently, the opposition is
expected to be motivated to blame the government for negative outcomes to undermine the
government's re-election possibilities (Weaver, 1986). However, more recently, Weaver adds

that the opposition might also attribute blame to influence policy outcomes (Weaver, 2018).

Weaver (1986) explains that politicians are primarily motivated to avoid blame over claiming
credit. He argues that citizens’ negativity bias and loss aversion make people more sensitive to
losses than to gains, which can threaten the politician’s chance for re-election. Consequently,
governments are expected to engage in BA to a larger degree than credit-claiming to avoid
reputational damage and electoral losses (Weaver, 1986). While this theory of BA behavior is
commonly agreed on and lays the foundation for the assumptions underlying BA research,
Hansson et al. (2023) add that blame discourses may also serve larger strategic goals beyond
election concerns. Furthermore, Hansson (2018c) emphasizes that it is useful to distinguish

different theoretical perspectives and levels of analysis when studying BA.
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According to Hansson (2018c¢), blame can be understood differently depending on which social
theorizing one applies. For example, functionalism views blame as an instrument for social
regulation, while symbolic interactionism views it as a notion of meaning-making. However, a
conflict theoretical perspective views blame-making as a way for less powerful groups to
contest powerful groups who cause injustice or social problems. Consequently, BA is seen as a
way for the powerful to hold onto power (Hansson, 2018c). Because political debates involve
language, understanding the linguistic aspect of BA offers a more comprehensive and detailed
understanding of blame games. Consequently, Hansson (2018c) argues for the need to see
blame through symbolic interactionism and discourse analysis. With this perspective, one can

conceive blame as a discursive struggle over the meaning of events and actors.

To understand how context influences the strategies and language in blame games, Hansson
(2018a, 2018c) argues that researchers should switch between levels of analysis when
interpreting blame games. However, despite their reliance on language, research has mainly
focused on the macro-level variables in blame games. In my theoretical framework, I seek to
bridge this gap by considering the particular context in my analysis of discursive meaning-
making. As explained in Section 2.1, the Fosen conflict can be seen as stemming from Norway’s
internal colonization. To account for this, I view the case from a conflict theoretical perspective
for a macro-level understanding of the conflict. I use symbolic interactionism and discourse as
perspectives to explore the meanings that the actors in the blame game conceive and struggle
over regarding harmfulness and blameworthiness. However, more specific typologies of BA

are also useful as tools for analyzing the case, which I turn my attention to next.

4.2 Reactive Blame Avoidance and Presentational Strategies

The typology of BA strategies has developed over time. Commonly considered the first, Weaver
(1986) proposed eight BA strategies. However, he did not distinguish the strategies by when
they would be applied. Hinterleitner and Sager (2017) argue that BA can be anticipatory or
reactive. This is an important distinction as they encompass different strategies. Anticipatory
BA aims to prepare for blame or prevent potential blame. In contrast, reactive BA happens once
the blameworthy event has surfaced, and blame has been made. Therefore, reactive BA aims to
win the blame game, meaning that no adverse political consequences, such as resignation,
follow. This blame management involves presentational strategies (Hinterleitner & Sager,

2017). Hood (2011) typology of nine presentational strategies is commonly used to analyze
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such reactive blame games. For my theoretical framework, I explain the five most relevant

strategies for the Fosen case®.

Presentational strategies aim to manage the public perception of harm to limit the blame or turn
the blame into credit (Hood, 2011, p. 18). For example, (1) Total problem denial entails denying
the accusations and that harm has been caused. While this can provide a high reward, it is risky
as it could cause more reputational damage if it fails. Partial problem denial is less risky and
entails admitting to parts of the problem or a minor problem (Hood, 2011, p. 50). This can take
the form of excuses and justifications (Hansson, 2015). (2) Excuses aim at limiting the blame
by admitting to some of the harm but rejecting blame by claiming a lack of causal agency or
intention. (3) Justifications aim at turning blame into credit by admitting causal agency but
rejecting the harm or presenting the event as positive (Hansson, 2015). Moreover, (4) a problem
denial accompanied by a counterattack presents the blame-maker or critics in a negative light
to dismiss them and their claims (Hood, 2011, p. 50). Lastly, with (5) drawing a line, one does
not attempt to contest the problem but instead provides a preemptive apology to disarm the

blame-makers (Hood, 2011, pp. 53-54).

Accordingly, the Norwegian government could use these presentational strategies to avoid
blame and alter the perception of the human rights violation. Thereby, the state could protect
its identity as a human rights leader while claiming credit for mitigating climate change. Based
on this insight, I next develop how and why the Fosen conflict should be analyzed as a reactive

blame game.

4.3 The Fosen Conflict as a Reactive Blame Game

Based on previous research and the theoretical perspectives explained above, I argue that the
Fosen conflict can be seen and analyzed as a reactive blame game in which the government
employs presentational strategies, especially from March 2023. Next, I explain my reasoning

for this understanding of the conflict and what this means going forward.

Blame games triggered by public pressures are reactive in nature, i.e. the blame has reached the

public agenda, requiring the government’s response. The Fosen conflict received media

2For a complete overview of all nine presentation strategies in the Codebook, see Appendix 2.
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attention from its beginning and throughout the court process. However, it increased and
became highly visible during the demonstrations in March 2023, as explained in section 2.2,
which reflects the contestation of power that conflict theory presumes in blame events. Hence,
the demonstrations increased the blame-level. This, combined with pictures of the police
carrying away Sami youth, made the situation perceived as worsening. Previous research
reviewed in section 3 suggests that this high blame level and perceived worsening condition
would force the government into higher issue engagement and some form of responsibility or
problem admission (Hood et al., 2016; Leong et al., 2023; Traber et al., 2020). Moreover, the
conflict threatened the core national identities of both the state and the public: Norway as a
climate leader and human rights protector. This also increases the likelihood of reactive blame
games (Hinterleitner & Sager, 2015). According to blame avoidance- and conflict theory, the
government now has the incentive to avoid blame and apply presentational strategies to change
the public perception of the conflict to be in the government’s favor to maintain the two

identities.

An important indication of the conflict moving into a reactive game is the government’s
increased engagement with the conflict. In response to the March 2023 demonstrations, the
government apologized to the affected Sami for the first time, soon followed by a Parliament
meeting in which the energy minister explained the case and process to the Parliament. This
reflects Hood et al. (2016) suggestion that high blame-levels accelerate the blame game
sequence and increase issue engagement. Consequently, I argue that the March 2023
demonstrations signify an important change in the government’s conflict and BA strategy. 1
illustrate this in Figure 1, based on the case description in Section 2.2 and BA research and
theory. However, this strategy change did not necessarily entail full accountability and
acceptance of guilt. The state still had an interest in upholding its positions and identity as a
human right- and climate leader. Thus, the government needs to avoid blame for the violations,
or at least change the public perception of their blameworthiness. Therefore, I interpret and

analyze the Fosen conflict as a reactive blame game from March 2023.
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Figure 1

The sequence of the blame game of the Fosen case
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Based on the previous research, I can also theorize how the government might use
presentational strategies. As explained in the case description, a point of critique towards the
government was the delay between the verdict and reparations. Drawing on previous research
on BA in prolonged crises and undeniable harm (Brokensha et al., 2023; Hinterleitner et al.,
2023), the government is likely to shift this blame out of the political system by mostly applying
excuses, regardless of their true responsibility in the harm (Wang & Tsai, 2021). Moreover,
previous research on discursive strategies for BA suggests these excuses likely rely on
legitimation from referring to forms of authority to limit the perception of agency, goal- and
effect-focused rationalization, claims of self-evidentiality, and downscaling of the negative
impacts (Brokensha et al., 2023; Hansson, 2018a, 2018b; Hansson & Page, 2023; Hunsberger
& Larsen, 2021; Terdviinen et al., 2011). Conversely, the opposition can be expected to make
blame by internalizing the cause and solutions to the government, employing expert authority
legitimation, and contextualizing the conflict within broader contexts, like colonialism

(Hansson, 2018a; Hunsberger & Larsen, 2021).

The government’s BA resulted in winning the blame game, as defined by Hinterleitner and
Sager (2017) and explained in section 4.2. While it is difficult and out of this thesis’ scope to

conclude on the extent of reputational damage, the conflict was declared solved without any
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adverse political consequences for the government. All wind turbines persist, the human rights
violation is deemed repaired, and no officeholders have had to resign. Although this thesis
cannot claim to identify a causal mechanism enabling the government to win the blame game
despite losing in court, I use insights from previous research and theory to analyze and describe

how this came to be.

4.4 Research Questions

What makes the Fosen case particularly unique is the Supreme Court verdict that should, in a
system of rule of law, be undeniable. This undeniability differs from the case that Brokensha et
al. (2023) studied, which concerned deaths. The responsibility for the deaths could be contested,
but the Supreme Court verdict and the state’s responsibility for reparations for human rights
violations are principles that should arguably not be contested. Moreover, although previous
research generally agrees that governments’ BA can be successful, it also suggests that it should
be less successful when the accusation comes from fellow citizens with the help of elite
supporters (Johannesson & Weinryb, 2021; Schlipphak et al., 2023), like the activists with the
support from the opposition. Hence, it is not clear how the Norwegian government could ‘win’

the conflict, despite losing in the Supreme Court.

This thesis aims to use BA theory to describe and better understand the Fosen case and the
blame game in which the Norwegian government upheld its two conflicting identities and
avoided blame despite having lost in the Supreme Court. [ have already established, in Section
4.3, that insights from blame avoidance research and theory shed light on the conflict as a
reactive blame game in which the government employs presentational strategies. However,
previous research on BA and blame discourse is context-specific, making their results less
transferable to understanding this case. To understand this political debate, I have established,
in section 4.1, that perspectives from conflict theory, symbolic interactionism, and discourse
are useful in understanding how the blame game and how the government used language to
avoid blame, protect its identities, and uphold its position. To achieve my aim, the thesis will
answer the following research questions:

1. How did the opposition use discursive strategies to contest and blame the Norwegian

government in the ‘Fosen case’?
2. How did the Norwegian government use presentational- and discursive strategies to

avoid blame and protect its identities in the ‘Fosen case’?
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5. Methodology

In this section, I present the methodological and design decisions of my thesis. First, I explain
the choice of conducting a discourse analysis, which seeks to reveal the role of language in the
conflict. Second, I explain the data collection. Third, I present my analytical framework and
explain my coding, operationalization, and interpretation. Further, I discuss the validity and

credibility of my thesis. Finally, I discuss the thesis’ limitations.

5.1 Descriptive Discourse Analysis

Qualitative and descriptive research is especially useful for studying a singular case and when
little is known about the topic of interest (Gerring, 2012, 2017). According to Gerring (2012),
descriptions are foundational for understanding causal propositions. Hence, “political scientists
describe in order to explain” (p. 733). Moreover, he emphasizes that descriptive research is
intrinsically important for areas such as democracy and human rights (Gerring, 2012). Given
the historical and unique nature of the Fosen conflict and the literature’s insufficient
explanations for the government’s handling of the conflict, a qualitative and descriptive design
is suitable to understand the conflict and to reveal how the government used language and

discourse to win the blame game despite losing in the Supreme Court.

While an inductive design is typically suitable for such an underexplored topic (Grenmo, 2004,
p. 51) my thesis combines both induction and deduction. My analysis is deductive in the sense
that I employ an existing analytical framework as my starting point for analysis (Grenmo,
2004), i.e. a BA analytical framework, to help describe how the Norwegian government won
the blame game. However, my approach resembles induction as this analytical framework
works as a guide rather than a rule, meaning that I am open to new categories as they show up.
In this way, I can describe the case through the perspective of the analytical framework while

also allowing new categories, descriptions, and meanings to surface.

To reveal the role of language in the conflict, I apply a discourse analysis perspective. A
discourse is “an ensemble of ideas, concepts, and categories through which meaning is given
to phenomena” (Hajer, 2004, p. 63). Hence, Hajer and Versteeg (2005) explain that discourse
analysis traces the language in discussions to make sense of the struggle over meanings,

interpretations, and implementation of concepts by revealing the role of language in politics.
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This allows me to understand how actors use discursive strategies, i.e. ways to present themes,
issues, and arguments to influence the problem interpretation, justify political actions, challenge
the opposition, and impose specific discourses into the debate (Terdvéinen et al., 2011, p. 3434).
Therefore, discourse analysis can answer the #ow question by shedding light on why definitions
do or do not catch on (Hajer & Versteeg, 2005). While interviews with relevant actors in the
blame game could have been an option, I argue that the number of existing relevant transcripts
from Parliament meetings already provided me with the answers so interviews would not
necessarily offer new insights. Additionally, discourse analysis is suited for analyzing political
debates, where blame rhetoric and avoidance are carefully and strategically planned (Wodak,

2006).

5.2 Data Collection

I have focused my analysis on a transcript from a pivotal Parliament meeting® held on March
13", 2023, retrieved from stortinget.no. The meeting started with Energy Minister Aasland’s
speech explaining the history and process of the Fosen conflict and the government’s actions
and intentions. Then, party representatives commented on the speech and expressed their
position on the case before Aasland concluded the meeting with his response and closing
statements. I choose this exact meeting for two main reasons. First, the meeting’s purpose was
for Aasland to explain the government’s actions for the Parliament. Aasland’s speech is
therefore likely to be well-planned and should reflect ED’s official position. Furthermore, the
Minister and the representatives know that the meeting is recorded and that they will be held
accountable. Therefore, such meetings are especially suited for discourse analysis to identify
BA strategies (Wodak, 2006). Moreover, representatives in the Parliament could respond to
Aasland’s explanation and attribute blame. Although analyzing statements in the media
coverage could have been an option, it would have required considerations of media bias and

journalists’ interpretation, potentially diffusing the government’s position and strategy.

Second, I argue that this meeting reflects an important point in the conflict’s blame game, as
explained in section 4.3. Happening shortly after the demonstrations had started in Oslo, which
received large media attention and heightened the blame-level, the meeting reflected a change

in the government's strategy entailing increased BA efforts. Therefore, the meeting in the

* For complete minutes from the meeting in its original language, Norwegian, see Appendix 1.
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Parliament on March 13, 2023, is especially interesting. Furthermore, analyzing a single text
allows for a deeper and more focused analysis to reveal richer and more nuanced language in

that particular context.

5.3 Analysis

5.3.1 Analytical Framework

My analytical framework* is adapted from Hansson (2015, 2018c) analytical framework
consisting of categories and sub-categories of discursive strategies to Hood’s (2011)
presentational strategies. In this framework, Hansson (2015) explains that denying usually is
the preferred way to react to blame. One should note that such denials differ from the
presentational strategy ‘total problem denial’, explained in section 4.2. While the former aims
at altering the perception of the blame-taker’s agency or the loss, the latter rejects that a problem
exists. One may also employ ways of arguing to avoid blame. By arguing that no harm has been
caused or that the harm was caused unintentionally or by someone else, one can alter the
perception of loss and/or perception of agency. One might also employ ways of framing to
emotionally convince someone. Moreover, one might use ways of representing actors and
actions to strategically background or foreground actors or actions in the blame event.
Legitimizing claims or actions with answers to the ‘why’ questions and attempting to end the
debate is also important in blame. However, these discursive strategies for avoiding blame
might result in illegitimate strategies and discursive power abuse, or manipulation (Hansson,
2015). Actors in a blame game might also use storytelling to construct causal stories that pin
blame on certain actors, situations, or actions (Hansson, 2018c). These linguistic approaches
can be employed to both make and avoid blame. Thus, understanding how and why they are

used can enhance the understanding of blame games, such as the Fosen conflict.

Hansson’s framework of discursive strategies is not exhaustive. Hence, not all his suggested
categories and sub-categories will be present in every blame game, and other strategies might
appear. Therefore, the framework requires a somewhat back-and-forth and open-minded
approach that combines both induction and deduction, as explained in section 5.1.

Consequently, the first stage of analysis involves reading through my material roughly to get

4 For Codebooks with definitions and examples of every category and sub-category, see Appendix 2.
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an overview and idea of which strategies are present or can be expected. This allows me to
narrow down my list of possible categories and sub-categories of strategies to focus on the
relevant ones. However, I remain open to new categories surfacing. With this framework and
flexible approach, I can analyze how elite politicians in the Fosen conflict used language in the

blame game.

To analyze how blame was made, I follow Matthews and Heesambee (2024) approach.
Accordingly, 1 identified BM when critics (1) referred to an actor, (2) expressed anger or
frustration towards that actor, and (3) suggested causality between that actor and the negative
outcome. Then, I use the same analytical framework as for BA explained above to analyze the
BM, although some linguistic approaches were intrinsically more suitable to either make or

avoid blame.

5.3.2 Coding

I analyze the data using Microsoft Lists’. This allows me to create an extensive list and codes
in an organized manner. Coding is a systematic way of measuring a phenomenon by reducing
complex information into a smaller number of dimensions that are consistently defined
(Gerring, 2017, p. 19). Thereby, the analysis consisted of relating and placing the relevant
extract of text into codes, or categories (Grenmo, 2004, p. 179). While I coded each BA extract
with only one presentational strategy, I allowed simultaneous coding, i.e. applying two or more
codes, for categories and sub-categories of discursive strategies. This is because these codes are
constructs in qualitative inquiry, and their containing data cannot always be discretely bounded
as they might overlap and/or build on each other (Saldafia, 2021, p. 6). Thus, exclusive
categories would risk losing out on meaning and complexity. I further discuss this in section
5.5. However, I adhere to a systematic coding process based on my codebooks derived from the
frameworks of Hood (2011) and Hansson (2015, 2018c). To retain as much information and
nuances as possible in the language, the text is analyzed and coded in the original language,
Norwegian. Examples of my analysis presented below are translated by me, a native Norwegian

speaker.

5 I attempted to use NVivo, which is a widely recognized and used software for qualitative analysis. However, |
was not able to do so as NVivo could not analyze text in Norwegian. Translating the original text before my coding
would risk losing important nuances in language.
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To start, I coded each extract inductively according to the position of the speaker. The options
were ‘government’, ‘supporting in Parliament’, and ‘opposition’. I the code based on the main
message the speaker communicated and whether their party voted for or against the matter at
the end of the debate. I used the existing paragraph structure in the original text as a guide to
where I would start or end an extract. For my analysis of BA, I first considered including the
statements from representatives from supporting parties in Parliament but concluded that this
would risk diffusing the distinction between the government and the Parliament, whose aim is

to keep the government accountable.

Second, I coded extracts reflecting BA with one ‘presentational strategy’ according to what I
interpreted as the speaker’s intended purpose for the paragraph, and according to Codebook 1.
I was sometimes uncertain when interpreting and distinguishing between ‘excuse’ and
‘justification’, as these strategies were often communicated less explicitly than a denial.
Brokensha et al. (2023) also faced this problem in their application of the framework. I therefore
followed their suggested operationalization for distinguishing justifications and excuses by
focusing on the response to evidence. Accordingly, I coded an extract as ‘justification’ if the
speaker accepted some accountability but argued for having done the right thing or even
providing benefits. I coded an extract ‘excuse’ if the speaker acknowledges the harm but argues

that it was a mistake or blames external causes.

Next, I interpreted and identified the discursive strategies based on Hansson’s (2015, 2018c¢)
list of categories and sub-categories manually and carefully. Each extract did not have to be
coded with each category or sub-category of discursive strategies (for example ‘argue’ or ‘straw
man’) but was coded according to what I interpreted as reflected in the extract based on
Codebook 2. While some discursive strategies were easier to identify, others were less obvious
and required an understanding of the context and cultural competence to be interpreted, which

will be further discussed in section 5.3.3.

To understand the patterns in the blame game and answer my research questions, I finally made
an overview of which presentational and discursive strategies were used the most, by whom,

and in what combinations.® Having coded in Microsoft Lists, 1 was able to search for a

® I first attempted to do this by exporting my Microsoft Lists to Power BI, as this would be a more ideal program
for analyzing and visualizing my codes. However, I was not able to do so since I lacked access to the program
with my student account. Therefore, I analyzed my codes manually.
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combination of codes or isolate each code and its respective extracts. With this mechanism, I
gained an overview of the pattens in the blame game, although I had to manually count them.
Consequently, I can answer my research questions concerning how language was used as the
opposition made blame and how the Norwegian government avoided blame and contested the

Supreme Court in the Fosen case.

5.3.3 Interpretation

Coding qualitative data is interpretive by nature. Hence, the analysis is dependent on my
interpretation, which is influenced by my experiences and biases. While this could limit the
validity of the analysis, it also provides some strengths. To understand the discourse beyond the
linguistic elements themselves, the analyst should have a broader understanding of the context
and the political interests in the debate (Hansson, 2018a). Some might argue that using a data
program or artificial intelligence for identifying discursive strategies might have made the result
seem more ‘objective’. However, I agree with Hansson (2018a) and argue that this would have
risked missing out on the less obvious statement whose meaning can only be derived with
knowledge of the context. This vagueness in speech is a discursive strategy that was important
to identify. Therefore, I argue that this analysis required me to interpret and analyze the text
manually but informed by the framework developed by Hansson (2015, 2018c¢). In this way, the
‘subjectivity’ in my interpretation, informed by relevant cultural and political competence, can

strengthen the analysis.

5.4 Validity and Credibility

Validity can be defined as “the degree to which the indicators or variables or a research concept
are made measurable, accurately represent the concept” (Lub, 2015, p. 2). In my thesis, this
concerns whether my analysis has identified discursive strategies accurately. While necessary
‘subjectivity’ in my interpretation is a strength for my analysis, as I discuss in section 5.3.3, it
is also a challenge to validity. To enhance validity, I choose to use an existing analytical
framework (i.e. Hansson, 2015, 2018c; Hood, 2011) as the guide for my codebooks and to
analyze the text systematically and carefully based on this, in several stages. My analysis and
coding hence involved initial coding and later review and re-coding. Making sure I truly

understood Hansson’s (2015, 2018c) analytical framework and how it had been applied in other
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similar studies (e.g. Brokensha et al., 2023) allowed me to use the framework as precisely and

systematically as to my ability, thus enhancing the validity and reliability of my results.

A second challenge to the thesis’ validity is how analyzing a single case does not allow for
capturing change over time. Therefore, I conducted a robustness check by examining an
additional 21 documents consisting of written questions, private members’ bills and motions,
transcripts from oral questions, interpellations, and debates held at the Parliament between the
time of the Supreme Court verdict in October 2021 and the final agreement in January 2024. |
obtained these documents by searching through every available document at stortinget.no under
the themes “Sami”, “electricity”, and “human rights”, and identifying the documents that
discussed the Fosen conflict and concerned my research questions. The robustness check

showed strong consistency with my findings, indicating that the chosen meeting for my analysis

is representative of the debate in Parliament.

Thick discerptions and triangulation are additional important measures for enhanced validity in
qualitative research (Lub, 2015). Therefore, I have attempted to provide a detailed description
of the context in Section 2, the case description. This creates probability, which makes the
reader included in the studied context (Lub, 2015). Triangulation involves obtaining categories
or conclusions from different sources, which reduces the chance of bias (Lub, 2015). Therefore,
I 'had an intercoder code some of the extracts after my instructions before I calculated our degree
of agreement. While some scholars argue that intercoder reliability tests “has become a fetish,
a superficial marker of a positivist scientism” (St. Pierre & Jackson, 2014, p. 715) that disputes
the interpretive purpose of the qualitative research, I argue in line with O’Connor and Jofte
(2020) that it brings valuable transparency, reflexivity, and systematicity to my analysis. This
might be especially important in this thesis considering my simultaneous coding process which
some might view as challenging validity. The intercoder was provided with the Codebooks and
a combined 10 extracts of BM and BA to code, which I then compared to my codes to calculate
the percentage of agreement. The result showed a 76% agreement, indicating some consistency’

in operationalization and interpretation, and thus internal validity.

Lastly, I have attempted to enhance reliability and credibility by presenting the analytical steps
that [ have taken based on the analytical framework and by Codebooks and by being transparent

7 For a more detailed explanation and examples of extracts and coding, see Appendix 3.
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on how this has guided my analysis and interpretation. For example, in the following section 6,
I present examples of extracts and how and why I have coded them based on my detailed
codebooks. These are all conscious measures I have conducted to enhance the validity,

reliability, and credibility of my thesis.

5.5 Limitations

Generalizability is contested within qualitative research. This is because, as Gerring (2017)
points out, inferences of causal effects in qualitative research are usually less precise. This is
also the case for my thesis and might serve as a limitation regarding external validity and
generalizability. Additionally, the single-case design further limits generalizability since does
not allow for comparison between other cases or to capture change over time. While I have
attempted to counter the latter by conducting a robustness check, as explained above,
concluding on precise causal relationships and wide generalizability is not this thesis’ goal.
Instead, the thesis seeks to describe how language was used to make and avoid blame in this
unique and important case. These are aspects, i.e. a single and unique event with under-
researched qualities, that qualitative and descriptive designs are suited to explore and tackle, as
discussed in section 5.1. This is because, “the very features that inhibit the achievement of
falsifiability, replicability, and cumulation may enhance the possibility of discovery” (Gerring,
2017, p. 32). Thus, although the results from this unique case might not provide a precise and
generalizable causal mechanism, it deserves attention since describing such an event can

provide novel insights.

Despite the value of descriptive research, the methodology poses some limitations concerning
‘objectivity’. It is difficult for a descriptive researcher to not reveal your attitude toward the
studied topic since the descriptions rest on the researcher’s judgment and interpretations
(Gerring, 2012). This risks overemphasizing certain aspects of the discourse or overlooking
alternative interpretations. This also applied to my thesis. Despite this challenge, descriptive
designs remain important for understanding the world and unique cases. Furthermore,
interpretations based on relevant cultural competence are arguably necessary to answer this
thesis research questions and aim, as I have already discussed in section 5.3.3. I have attempted
to mitigate bias by having an inter-coder check my codes, as explained in section 5.4. With

these measures, along with systematic and careful analysis based on Hansson’s (2015, 2018c)
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framework, I have worked to counter the limitations inherent in qualitative and descriptive

research to the best of my ability.

While basing my coding on an established analytical framework can enhance validity and
reliability, it might also pose some limitations. St. Pierre and Jackson (2014) criticize the
positivist approach to coding in qualitative inquiry as they argue that in the strive for validity,
data is decontextualized and fragmented. Transforming words into numbers and categories risks
diluting the very meanings of those words (St. Pierre & Jackson, 2014). These meanings and
how they are made are important for understanding the role of language in the conflict, which
is core in discourse analysis. To address this, I employed simultaneous coding. Although
mutually exclusive codes could enhance reliability, I argue that mutually exclusive codes would
not be an appropriate tool for revealing how language, involving complex meaning-making and
discourses, is used in this case. However, to maintain reliability despite simultaneous coding I
prioritize transparency in how I have employed my Codebooks, which include descriptions and

examples of each code, and by providing examples of extracts.

6. Result and Analysis

In this section, I answer my research questions and present the results® of how blame was made
and avoided in the Fosen conflict during the Parliament meeting on March 13™ 2023. 1 first
present the discursive strategies that the political opposition used to make blame. Second, |
present the presentational- and discursive strategies that the government used to avoid this

blame.

6.1. How did the opposition use discursive strategies to contest and
blame the Norwegian government in the ‘Fosen case’?

The parties that acted as active blame-makers in the Parliament were the Red Party (R) and the
Socialist Left Party (SV) to the left, the Green Party (Mdg) in the center, the Liberal Party (V)
to the center-right, and The Progress Party (Frp) to the right. Representatives from these parties

blamed the government for not respecting human rights and the rule of law by sacrificing

8 The full analysis, including all extracts and codes, is available upon request.
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indigenous people for the majority, thus reproducing colonial history, and/or delaying or being

reluctant to repair the violation.

Blame for violating human rights and disrespecting the rule of law was often made by the
opposition emphasizing words such as “current” when describing the human right violation, as
opposed to how Aasland would position the violation in the future. However, blame was also
made by suggesting intentionality and causal agency for the harm. For example, Marhaug (R)

accused the government of not respecting the court verdict as she said:

1. I believe that the Prime Minister has read the verdict, and I believe that the Prime
Minister is not particularly stupid. I therefore suspect that he consciously leapfrogs

over what the verdict actually says.

Here, Marhaug (R) acted as a blame-maker because she referred to the government or the
minister, expressed frustration toward them, and suggested causal agency between the minister

and the delayed response and disrespect to the verdict.

In Table 2, I present the results of how the opposition used language, or discursive strategies,
to make blame. All categories and sub-categories are derived from my Codebooks, and as
explained in sections 4.2 and 5.3.1. Only the sub-categories identified in the transcript are
included in the table, which is organized by frequency of categories. In total, I coded 19 extracts
as BM and identified /egitimizing as the most used category and authority legitimation and
emphasizing negative outcomes as the most used sub-categories. However, the relatively high
frequency of the sub-categories appealing to hypocrisy and straw man is notable since it stands
in such contrast to the government’s BA response. Next, I will explain each of the most used or

most notable categories and sub-categories and provide examples.



Table 1

Discursive strategies used by the opposition to make blame

Category Sub-category Code count Total extracts/19
Legitimizing Authority 16 19
Rationalization 15
Moral evaluation 10
Mythopoesis 7
Arguing Topos of law 8 18
Straw man 7
argumentum ad 6
misericordiam
argumentum ad 6
hominem
Post hoc, ergo 4
propter hoc
argumentum ad 3
verecundiam
argumentum ad 1
populum
Framing Villain 14 18
Rescue 4
Representing actors | (Over)emphasizing 16 18
and actions negative outcomes
Omitting positive 9
characteristics
Positive/negative 5
descriptions
Establishing groups 2
Vagueness 1
Storytelling Power abuse 10 17
Intentional cause 9
Poor compliance 9
Denying Inverted account 14 16
Evade the burden of 4
proof
Minimize negative 1
outcomes
Manipulating Appeal to hypocrisy 12 13
Polarization 2
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6.1.1 Manipulation

‘Manipulation’ was the least employed category of discursive strategies, with 13 out of 19
extracts coded with this category. However, I consider it important for the BM as its sub-
category appeal to hypocrisy was commonly used. This was usually done by contrasting the
minister’s positive self-presentations with negative outcomes, or by contrasting Norway’s
identity as human rights protector with the human rights violation. For example, Marhaug (R)
did this as she rhetorically questioned how serious the government is with its reconciliation

efforts:

2. Is the reconciliation after the assimilation politics just an act for the gallery,
something we pride ourselves with during speeches and at international conferences,

but which we do not follow up on when it matters?

Extract 2 seeks to triggering a particular feeling of disgust against the government. Hence, it
aims at convincing through emotions rather than rationality, and might therefore be considered
an illegitimate way of persuasion. This extract also illustrates and problematizes Norway’s
identity conflict in the case by highlighting how the government’s actions in the conflict do not

necessarily align with Norway’s self-image.

6.1.2 Legitimation

The most used category of discursive strategy to BM was legitimatizing, present in all 19
extracts. The most common way to do this was to refer to authority and rationalization.
Authority legitimation was often achieved by referring to the authority of the Supreme Court,
the verdict, or Sami traditions and role models. For example, Haltbrekken (SV) used Sami

traditions to legitimize SV’s opposition:

3. The slogan ‘Baajh vareide drrodh”, “Let the mountains live”, must continue to be

valid.

Legitimation through rationalization most often reflected theoretical rationalization by
providing a ‘truth’ about how things are. For example, Marhaug (R) suggested such a truth in

her request for removing the wind farm:

4. The Red Party’s opinion is that the only logical consequence of the verdict, the only

right thing to do, is to tear down the turbines.
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6.1.3 Arguing and Denying

18/19 extracts were coded with arguing, making it a common category. The opposition most
often argued that the government should, for example, remove the wind farm because it is what
the law or the verdict says, i.e. fopos of law. Marhaug (R) employed this argument as she blamed

the government for threatening the independence of the court:

5. The system of separation of powers and the rule of law does not really function now

because the turbines continue to hum and whirr at Fosen.

In other words, she argued that following the law would mean tearing down the wind farm.

The second most employed way of arguing was to employ a straw man by misrepresenting or
simplifying the government’s position or claims. This was done by, for example,
misrepresenting the government’s claims of seeking co-existence between the wind farm and
the Sami, by arguing that the government really wanted to remove the Sami from the area. For

example, Marhaug (R) suggests that the government does not care about the Sami:

6. It seems as if the government is sad that the verdict came, not because human rights

were violated.

Other times, the straw man argument came in the form of firm claims that the government did
not do anything about the case after the verdict. While it is true that the government did not
respond to the verdict with actions of material or major effects, Minister Aasland did explain in
his opening speech that the government had taken several actions, although less visible and
more administrative. Although these responses were arguably not sufficient or fast enough as
reparations, claiming that the government did nothing simplifies this process. These ways of
arguing tie into the inverted accounts as a way of denying. With this, the opposition rejected
the various denials that the minister had provided in his speech and suggested that he had done

or meant what he denied.
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6.1.4 Representing actors and actions

Related to the straw man arguments, it was common, in 18/19 extracts, for the opposition to
represent the government and its actions by (over)emphasizing the negative outcomes and
omitting the positive. For example, Haltbrekken (SV) summarized the events leading up to the
meeting by emphasizing the negative and omitting the government’s positive actions as he

contrasted the activists’ actions with the government’s inaction:

7. In one week, the youth made the Prime Minister finally apologize and admit that we
are facing an ongoing human rights violation at Fosen. In one week, a group of youth
ensured the restoration of the trust in democracy. After the government had spent

500 days not following up on a unanimous Supreme Court Verdict [...].

The opposition sometimes also referred to colonial practices, structures, or ideas as they

emphasized the negative outcomes or actions. For example, Skjelstad (V) said:
8. We cannot trample on indigenous rights and sacrifice them on society’s altar.

Such references to coloniality also tie into storytelling in which the government conducts power

abuse.

6.1.5 Framing
Framing was another common category, with 18/19 extracts. The most common way to use this
for BM was to employ a villain frame in which the government is framed as the villain and the

Sami as victims, without providing a hero. Marhaug (R) creates such a villain frame as she said:

9. Itseems as if the Oil and Energy Department’ has not learned anything at all. Instead,
they take the side of the developers, not the Sami, during the ongoing court process
at Qyfjellet, which is similar to the Fosen conflict in that wind power development

threatens the reindeer herding Sami and their exercise of culture.

Here, the ED is the villain, along with the wind farm developers, and the Sami is the victim. In

the few rescue frames, it is usually the protestors or representatives from the Sami who are

® The Energy Department changed its name from the “Oil- and Energy Department” (OED) on January 1st, 2024
(https://www.regjeringen.no/no/dep/ed/id750/)
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portrayed as heroes, as in extract 7. However, the government is sometimes also offered the

possibility of being the hero if they remove the wind farm.

In sum, the opposition blamed the government for an ongoing human rights violation, disrespect
of the rule of law and the verdict, delayed or insufficient reparations, and sacrificing human
rights for energy and reproducing colonial structures for climate change mitigation. The
opposition did this, most often, by arguing based on the need for compliance with the law (topos
of law) and misrepresenting the government’s position (straw man). They represented the
government’s actions by (over)emphasizing the negative outcomes, such as lack of action after
the verdict and the reproduction of colonial power structures, and omitting the positive. This
resulted in a manipulation of the perception of the government as hypocrites, especially
considering Norway’s identity and efforts in human rights protection. These discursive
strategies created frames that usually put the government in the villain position. The resulting
overall story is thereby of a government that abuses its power intentionally or because of
excused poor compliance with the law. Consequently, Norway’s identity conflict is highlighted
and problematized as the government is blamed for disrespecting and noncompliance with the

Supreme Court verdict and for colonial power abuse in the name of the green transition.

6.2. How did the Norwegian government use presentational- and
discursive strategies to avoid blame and protect its identities in the

‘Fosen case’?

The meeting started with Minister Aasland presenting the reasons behind the wind farm,
explaining the process from licensing and throughout the court, and future plans, and ended
with him responding to critique. Hence, Aasland represents the government and ED in this
context. Table 2 summarizes and organizes by frequency the presentational strategies, i.e. as
explained in section 4.2, that he employed to avoid blame. I coded 39 extracts as BA by
presentational strategies. Justification was the most common with 16/39 extracts, followed by
total problem denial (12/39). Excuse (5/39), drawing a line (4/39), and problem denial +
counterattack (2/39) were less frequent. The rare use of counterattacks is notable and stands in
contrast to the BM strategies explained above. While the opposition made blame by appealing
to hypocrisy, applying straw man and ad hominem arguments to discredit Aasland, Aasland did

not answer in the same manner. The relatively low frequency of these strategies is nevertheless
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important for Aasland’s overarching claim that the wind farm was the right thing do to. To
understand how these presentational strategies were applied to protect Norway’s identities and
to win the blame game, I next explain and exemplify the most used, or most important,

presentational strategies and their most used discursive strategies.

Table 2

Presentational strategies applied to avoid blame

Presentational strategies Extracts
Justification 16
Total problem denial 12
Excuse 5
Drawing a line 4
Problem denial + counterattack 2
Total number of extracts 39

6.2.1 Drawing a line

Although drawing a line was not a commonly used BA strategy, with only 4/39 extracts, it
served an important function. The timing of the meeting, explained in Sections 2.2 and 4.3,
makes it reasonable to assume that the purpose was to de-escalate the conflict. An apology
could disarm the opposition before it would become their turn to speak in the meeting. Thereby,

early in the speech, Aasland said:

10. I apologized in the meeting [with Sami representatives] on behalf of the government
that the license entails a violation of human rights because it will have significant
effects on the ability of reindeer herding Sami at Fosen to exercise their culture. This
was because the Supreme Court found that the licenses that were decided in 2013
did not contain sufficiently compensatory measures that would make them align

with human rights.

While it includes an apology, Aasland does not accept blame for ongoing human rights violation
or for disrespecting the rule of law. Instead, he claims that the license entails a human rights
violation in the future because it “will have” negative impacts. This is a core aspect of the debate
and BM. Table 3 summarizes the categories and sub-categories of discursive strategies that
Aasland employed to draw a line, in which arguing for compassion (argumentum ad

misericordiam), building a rescue frame, and legitimizing through authority and rationalization
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were the most common. Next, I provide explanations and examples of the most important

strategies.

Table 3

Categories and sub-categories of discursive strategies applied in the ‘drawing a line’.

Categories Sub-categories Code count Total extracts/4
Legitimizing Authority 3 4
Rationalization 3

Moral evaluation 1
Arguing argumentum ad 3 4
misericordiam
Topos of law 1
Representing actors Switch to mental 2 4
and actions processes
Vagueness 1
Obscured agency 1
Deagentalized action 1
Framing Rescue 3 3
Denying Intention-denial 2 3
Storytelling - - -
Manipulation - - -

To argue in his apologies, he most often played on compassion (argumentum ad misericordiam)
for the Sami or himself. He also applied intention-denials to avoid blame for the delay, despite

apologizing for it:

11. The mobilization underscores the need for the Fosen case to be solved. I completely
agree with that, and I am not satisfied that we have not succeeded in getting further

in the process than we have since the verdict came.

I interpret him “completely” agreeing with the need to solve the conflict as a form of intention-
denial. However, he also asks for compassion for the delay by admitting that he is not satisfied.
This is also an example of how he represented his actions as mental processes, that do not by
themselves solve the conflict, rather than actions with material effects. Hence, he apologizes
without providing concrete action to repair the damage and attempts to disarm the opposition
without accepting the full blame due to lack of ill intentions. This becomes further evident in

light of the justifications and problem denials that follow.

To legitimize his preemptive apologies as sincere, he for example applies goal-oriented

instrumental rationalization of his ‘investigation program’:



44

12. To move on, we must find solutions that safeguard the rights of the reindeer herding
Sami at Fosen, and we must create predictability for the reindeer husbandry and the

concessionaires.

It is notable that, in this extract, he indirectly removed the government from the original conflict
by referring to the disagreement between “the reindeer husbandry and the concessionaires”.
Thus, the apology is a BA strategy as it does not reflect an admission of the government’s
responsibility. Instead, the government is framed as helping the two parties to agree, i.e. a rescue
frame. In sum, Aasland apologizes that rights “will be” violated in the future, effectively

denying violating them at the time.

6.2.2 Justification

The most common BA strategy was to provide justifications. In these justifications, Aasland
presented himself and the ED favorably, and the wind farm and the ‘investigation program’ as
the right thing to do. These justifications often referred to the need for increased energy security

and development in the region. For example:

13. We want all of our northern regions to have the same possibilities for settlement,
economic development, and energy security as the rest of the country has. Anything
else is unacceptable. That is why we also in the future will have to process energy

cases in Sami areas.

It is notable that this justification differs from that of climate mitigation presented, but rejected,

in court, which focused on climate mitigation.

Table 4 summarizes the discursive strategies used in justifications, as the most used
presentational strategy, and presents them by frequency of categories. Legitimizing, denying,
and arguing were the most used categories, while intention-denial, rationalization, and
authority legitimation were the most used sub-categories overall. A notable trend was Aasland’s
emphasis on the government’s positive actions in relation to the Sami by positioning the
government as the hero in rescue frames. With this, he worked to reject accusations of colonial
power abuse that blamed the state for sacrificing the Sami — despite focusing on the white

majority as in extract 13. Next, I explain and exemplify the most important discursive strategies.
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Categories and sub-categories of discursive strategies applied in the ‘justifications’

Categories Sub-categories Code count Total extracts/16
Legitimizing Authority 13 16
Rationalization 13
Moral evaluation 4
Mythopoesis 1
Denying Intention-denial 13 16
Goal-denial 11
Control-denial 4
Minimize negative 3
outcomes
Act-denial 2
Evade burden of 2
proof
Arguing topos of law 9 15
argumentum ad 7
misericordiam
trajectio in alium 4
argumentum ad 3
populum
topos of ignorance 3
topos of threat 3
argument ad 2
verecudium
Straw man 1
post hoc, ergo 1
propter hoc
Framing Rescue 11 11
Storytelling Inadvertent cause 3 5
No one should be 2
blamed
Representing actors Deagentialized 3 4
and actions actors
Positive/negative 3
descriptions
Switch to mental 2
processes
Obscured agency
Vagueness

Manipulating

Aasland used justifications to admit some accountability in the case but argued the wind farm

development had been the right thing to do according to laws and norms (fopos of law). For

example:
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14. After the consultations were concluded, OED confirmed NVE’s resolution with
some changes and further compensatory measures due to considerations for the
reindeer husbandry. It was, amongst others, set restrictions regarding the placement
of turbines in the Haraheia-part of the Roan wind farm, which the reindeer

husbandry has pointed out as especially important.

Here, Aasland refers to the consultations and considerations of the Sami as the norm that the
ED followed and which justifies the extent of the wind farm. Supporting this argument, he
usually denied having had ill intentions or goals (intention-denial and goa-denial). For
example, in extract 14, he denies having had intentions to violate human rights by describing
how ED worked to compensate and consider the Sami. Following the depiction of the ‘good
government’, he framed the government as the hero struggling to rescue the population from
the threat of energy insecurity and low development (topos of threat), consequently telling a

story in which any harm had an inadvertent cause. For example:

15. The region was to an increasing degree an area with too little energy and a vulnerable
energy distribution due to a stronger growth in consumption than in production. The
price of electricity was high in periods [...]. To better the situation, it was suggested

and carried out measures with the goal of enhancing the power balance.

To minimize the perception of harm, he also deagentializes the reindeer herders by referring to
their ‘industry’ rather than to the people in it. This stands in contrast to the ‘diversity of people’

in the rest of the country:

16. The Sami reindeer husbandry operates within areas that encompass significant areas
of Norway’s land area. In these areas, as in the rest of the country, a list of communes

with a diversity of people who want safe workplaces and a living local society.

Finally, the justifications are legitimized through authority and rationalization. For example, he
gained conformity- and expert authority by claiming that ED conformed with the will of other

political parties, and used goal-oriented instrumental rationalization to legitimize the project:

17. There was wide political agreement about the situation [lack of energy] was
unacceptable. To better the situation, it was suggested and carried out measures with

the goal of enhancing the power balance.



47

6.2.3 Total problem denial

Minister Aasland used total problem denial as the second most used BA strategy, in 12/39
extracts. A core aspect of the debate concerned time. The opposition based their blame on their
understanding of the verdict, i.e. that human rights violations are ongoing. Aasland denies this

problem, and instead positions the violation in the future:

18. The Supreme Court bases the verdict on that the development will, in the long run,
result in the reindeer herding Sami will have to reduce their number of reindeer

significantly [emphasis added by the author].

Moreover, he also denied the accusation of disrespecting the rule of law and the verdict. For

example, he denies having delayed reparations:

19. As a starting point, I want to say that this is not correct. We started the work

immediately.

Table 5 summarizes and presents the discursive strategies that Aasland employed in this fotal
problem denials by frequency of categories. Also here were arguing, denying, and legitimizing
the most used categories, while act-denial, topos of law, rationalization, and authority
legitimation were the most used sub-categories. Next, I provide explanations and examples of

the most used and important strategies.

Table 5

Categories and sub-categories of discursive strategies applied in the ‘total problem denials’

Categories Sub-categories Code count Total extracts/12
Legitimizing Rationalization 11 12
Authority 10
Arguing topos of law 11 12
trajectio in alium 5
argumentum ad 3
misericordiam
argument ad 2
verecudium
argumentum ad 1
hominem
Denying Act-denial 12 12
Control-denial 3
Minimize negative 2

outcomes
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Goal-denial 2

Intention-denial 1
Framing Rescue 5 5
Representing actors Switch to mental 3 4

and actions processes
Deagentialized 1
actions

Storytelling Mechanical cause 4 4
Manipulating - - -

To deny currently violating human rights and disrespecting the rule of law, he most often argued
that he fulfilled his obligations according to the law (topos of law). He employed this argument,
for example, as he rejected the accusation that he ignored the verdict by letting the wind farm

persist:

20. The department’s evaluation is that there is no legal basis for this interpretation. The
Supreme Court has not concluded whether there exist possibly sufficient
compensatory measures. The department must follow up on the verdict by deciding

on a new resolution.

Supporting this, he also employs act-denials to deny that his or ED’s actions disrespect the
verdict by dragging out time:
21. We do not delay the case. We have had many meetings with the reindeer industry,

the Sami Parliament, and other affected parties.

The resulting depiction of the ‘lawful government’ often resulted in rescue frames in which the
government was the hero. Sometimes, it is the license or the Court verdict that is presented as
the villain as Aasland deagentialize the licenses and resolution. Additionally, the Court did not
tell ED what the consequences should be, making the process difficult for ED as the struggling

hero:

22. The purpose of the upcoming process is to clarify what should be done to ensure the
reindeer husbandry’s rights, and which alternatives exist. These are questions that
the Supreme Court does not answer. The Supreme Court has concluded that the
compensatory measures in the resolutions from 2013 were insufficient and does not
say anything about which other measures could exist, and how those could take care

of reindeer herding Sami’s rights at Fosen. This is what we need to get on the table.
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Extract 22 also tells a story in which the delay has a mechanical cause, i.e. regulations and
technicalities with the investigation program. To legitimize the problem denials, Aasland often
referred to the impersonal authority of the Court and to what he claimed can be concluded from
the verdict, as can also be observed in extract 22. However, he most often referred to
instrumental rationalizations. For example, he rationalized the investigation program by

referring to its means:

23. A lot of knowledge exists, but it must be updated and to be connected to today’s

situation.

6.2.4 Excuse

Aasland did not apply excuses often, with only five out of 39 extracts coded as excuses.
Considering that justifications, in which he accepts accountability, was the most used
presentational strategy, it arguably makes sense that excuses, in which he rejects accountability,
would be less frequently employed. However, when he did, he shifted blame to external factors
and/or rejected intentionality or agency in any possible harm. Table 6 summarizes the categories
and sub-categories of discursive strategies that Aasland employed in the excuses. Again,
legitimizing, arguing, denying, and were the most used categories, while arguing for
compassion (argumentum ad misericordiam), blame-shifting (trajectio in alium), and authority
legitimation were the most used sub-categories. Because excuses were not a major strategy, I
next present and explain the one extract that best exemplifies his use of discursive strategies in

his excuses.

Table 6

Categories and sub-categories of discursive strategies applied in the ‘excuses’

Categories Sub-categories Code count Total extracts/S
Legitimizing Authority 4 5
Rationalization 3
Moral evaluation 2
Mythopoesis 1
Arguing argumentum ad 4 5
misericordiam

trajectio in alium
topos of law
Irrelevant argument
argumentum ad
populum

bt [ | N
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topos of ignorance
Denying Act-denial
Control-denial
Goal-denial
Intention-denial
Minimize negative
outcomes
Reversal
Representing actors Switch to mental 2 3
and actions processes
Vagueness
Establishing groups
Positive/negative
descriptions
Framing Rescue
Storytelling Mechanical cause 1 1
Manipulating Overcommunication 1 1

NN D[ —

\S)

24. On March 2" this year, I conducted consultation meetings with the President of the
Sami Parliament. The Agriculture- and Foods Minister also participated. The
consultation meetings were planned well in advance, but the situation and the
conversations were influenced by the ongoing demonstrations in the governmental
quarter. I have therefore agreed with the President of the Sami Parliament that we
will have a follow-up and concluding meeting so that we can get through the planned

topics in a good manner.

Here, he admits that the consultation was interrupted and thus delayed, but he denies having
causal agency or control over the delay (control-denial). This builds a rescue frame in which
he and the President of the Sami Parliament are victims of the demonstrators disrupting and
delaying the meeting. This is also how the ad misericordiam argument for compassion becomes
visible; he essentially attempts to trigger compassion or himself being disrupted from his work.
The narrative ends with Aasland framing himself as the hero for rescheduling and saving the
meeting. Consequently, he blame-shifted (trajectio in alium/reversal) the delayed reparations

onto the Sami and demonstrators.

To legitimize his excuses, he usually referred to authority or rationalization. For example, in
extract 24, he gained role model authority legitimation by framing himself in the same position
as the President of the Sami Parliament, as if equals. He further employed instrumental

rationalization, focusing on the effects of the meeting. Lastly, he also tells a cautionary tale in
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which he implies that the demonstrations are punished with delays in the reparation process due

to illegitimate actions, i.e. disruptions.

7. Analytical Discussion

This thesis’ results provide detailed insight into how language was used in the Fosen blame
game to make and avoid blame, and to contest meanings. Next, I discuss the results and how
they relate to the reviewed previous research and theory, and how the results might be

interpreted and explained.

This thesis provides insight into how language is used to contest meanings and power in
political blame games over dilemmas in the ‘green transition’, particularly in the context of a
Supreme Court verdict challenging an energy project. The results show that the blame-makers
framed the government as a hypocritical villain for not following up on its human rights
commitment and for contesting the verdict. This problematized Norway’s identity conflict and
blamed the government for disrespecting the rule of law and for colonial power abuse in the
name of the ‘green transition’. In response, the government employed BA, mostly in the form
of justifications for why the wind farm was the right thing to do and by framing the government
as the hero. Consequently, the thesis answers the research questions concerning how the actors
in the blame game made and avoided blame to contest meanings, the rule of law, and the green

transition in the Fosen case.

Aligned with conflict theory and previous research, the blame-makers upscaled the harm and
contextualized it within the wider context of colonialism (Hunsberger & Larsen, 2021).
Examples of this include extracts 2 and 8, where Marhaug (R) places the conflict and Norway’s
identity within an international context, and Skjelstad (V) references colonial practices of
sacrificing the Sami for the majority. However, contrary to Terdviinen et al. (2011) findings, it
was the opposition who referred the most to theoretical rationalization, i.e. a truth about how
something is, which is comparable to Terdviinen et al. (2011) necessitation and naturalization
strategies. Moreover, the opposition’s BM did not rely heavily on expert legitimation, as
Terdvidinen et al. (2011) results would suggest. Instead, they more often referred to traditions
and role model authority by referencing key Sami activists or slogans. Examples of this include

extract 3, in which Haltbrekken (SV) references Sami slogans, and extract 7, where he credits
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the activists for restoring trust in democracy. Although Johannesson and Weinryb (2021)
suggest that elite supporters of grassroots blame-making might be essential for activists to gain
policy influence, we know, in hindsight, that the government won the blame game. While the
results provide insight into how the elite made blame, it is out of the scope of this thesis to

determine whether the strength of the elite BM was decisive for the government’s victory.

As theorized in my theoretical framework, the analysis indicates that the blame game during
the meeting was reactive. However, the use of presentational strategies deviated from the
theoretical expectations, explained in Section 4.3, which suggested that excuses are the most
common in political blame games (Hansson, 2015) and specifically to shift responsibility for
undeniable harm (Brokensha et al., 2023). Furthermore, previous research suggested that the
high blame level and cooperation between the non-elite and the elite would have forced the
government into both problem and responsibility admission, and policy change (Hood et al.,
2016; Johannesson & Weinryb, 2021). While these factors were present, Aasland mainly
provided justifications, i.e. he accepted accountability, and total problem denials. This result
also counters Hinterleitner et al. (2023) suggestion that governments shift blame over to citizens
when the crisis prolongs. Except for in extract 16, Aasland seldom blamed the Sami. Instead,
Aasland typically shifted blame over to rules or ‘the system’, by for example applying fopos of
law arguments (Tables 5 and 6). As these are internal rules, this finding also opposes Hansson
(2018a) suggestion that blame-takers externalize causes for harm. Consequently, Aasland’s

choice of BA strategies is somewhat surprising.

Given the surprising results and the uniqueness of the case, insights into how these justifications
were made are useful. As McGraw (1990) pointed out and Wenzelburger and Horisch (2016)
echoed, justifications that reframe the consequences as positive by emphasizing future benefits
are generally effective for BA. Aasland did exactly this, by emphasizing the government’s
positive actions in rescue frames and arguing that the wind farm was the right thing to do based
on rules and for enhancing energy security. Additionally, Aasland’s way of legitimizing the
justifications might have enhanced their effectiveness. He referred to authority, in the forms of
rules and conformity to limit the perception of individual agency, and to effect- and goal-
oriented rationalization (Table 4), as in line with previous researchers’ suggestions (Brokensha
et al., 2023; Hansson, 2018a, 2018b; Hansson & Page, 2022, 2023). Aasland’s justifications
gained further legitimacy by downscaling or fragmenting the conflict, as Hunsberger and

Larsen’s (2021) observed in their research on a comparable conflict. An example is extract 8,
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where he deagentializes the reindeer herders by portraying them as an industry rather than
individual herders, as opposed to the ‘diversity of people’ elsewhere. This hides the humans
involved and helps to avoid blame for human rights violations. Moreover, it resembles the
reference to ‘the will of the people’ that Hansson and Page (2023) found to be used as a
legitimation strategy in their study. Consequently, since it is easier to identify with and
sympathize with the needs and will of the ‘diversity of people’ than an industry, the wind farm

is justified.

Although the purpose of the meeting likely was to de-escalate the conflict, the government held
an unexpectedly offensive overall strategy, exemplified by the relatively high frequency of
Justifications and total problem denials compared to drawing a line (Table 2). Aasland mainly
applied fotal problem denials to reject the blame for disrespecting the rule of law and human
rights. These are important aspects of not only Norway’s identity as a human rights protector
but also as a democracy. Thus, it might not be surprising that he spends much effort engaging
with these accusations specifically. However, it is notable that Aasland did not respond directly
to the blame concerning colonial power abuse and hypocrisy, but only did so indirectly through
Justification, positive self-presentation in rescue frames, and claims of wanting dialogue.
Because a discourse analysis of BA should be interpreted with the broader context that frames
the debate in mind (Hansson, 2018a), I suggest that it is plausible that the colonial legacy and
the dominant environmental discourse might have enabled and provided legitimacy to the

government’s justifications.

The justifications prioritize wind power over human rights, which might reflect Norway’s
techno-solutionist environmental discourse and approach. Considering that the Supreme Court
emphasized that ICCPR 27 is absolute, it is interesting that Aasland’s justifications often
emphasized energy security. Energy security, according to Scarse and Ockwell (2010), aligns
with the core state imperatives of surviving internationally as an independent state. This
discursive link to a state imperative could be important for the perceived validity of the
government’s discourse and justifications (Handeland & Langhelle, 2021). As explained in
Section 5.1., discourse can influence which definitions catch on (Hajer & Versteeg, 2005).
Hence, the dominant techno-solutionist discourse might have enabled the government to justify
land grabbing, green sacrifice zones, and in Kuokkanen (2023) words sacrifice indigenous
culture for energy security. Moreover, putting my results in context with previous literature on

the Fosen case and comparable cases (e.g. Fjellheim, 2023a, 2023b; Hunsberger & Larsen,



54

2021; Karam & Shokrogozar, 2023; Normann, 2020), suggests that the dominant environmental
discourse and power asymmetries might work as underlying contextual factors that could
legitimize the government’s justifications and denials. This is supported by and builds on
Terdvéinen et al. (2011) and Handeland and Langhelle (2021) suggestion that BM and BA in
such conflicts might be more effective if they align with the dominant environmental discourse
and state imperatives and orientations. I thus theorize that the dominant environmental
discourse and Norway’s legacy of internal colonialism might have been important for the

justifications and in the government’s victory in the blame game.

Other contextual factors might also help explain the unexpected results. First, as explained in
Section 2.2, the vague instructions of what should happen to the wind farm allowed for different
interpretations of the verdict. This is reflected in how topos of law arguments were important
for both the opposition and the government, both referring to the same verdict and laws.
Additionally, the government was not a direct part of the conflict but was a party assistant to
the wind companies and had the overall responsibility for reparations. Second, while the blame
event involves a human rights violation, it also involves positive factors, i.e. renewable energy
and energy security. The conflict being a dilemma between two positives is arguably quite
different from if the conflict ‘just’ concerned a human rights violation caused by more
‘objectively’ negatives. This might have made it easier to reap the benefits that emphasizing
positive factors and outcomes can have for BA effectiveness, as explained in Section 3.3. Thus,
the vague verdict, the government’s indirect role, and the presence of positives might help

explain the unexpected use of justifications.

8. Concluding Discussion

This thesis aimed to use BA theory to describe the blame game in the Fosen case and understand
how the Norwegian government upheld its two conflicting identities and avoided blame. To
achieve this, this thesis answered the research questions concerning how the actors in the blame
game made and avoided blame to contest power relations, the rule of law, and the ‘green

transition’ in the Fosen case.

I conducted a descriptive and qualitative analysis of a transcript from a pivotal Parliament

meeting concerning the conflict. This thesis has shown how discursive strategies to trigger



55

emotions, distort claims, and emphasize negative outcomes and hypocrisy were important for
BM, and how justifications, rationalization, denials, and positive self-presentations were
important in the government’s BA. Moreover, the results also reveal how both sides argue for
just following the same law, indicating divergent interpretations of the verdict. Thereby, the
thesis has described how the government used language to win the blame game and protect its

identities.

Understanding discourse requires an understanding of context, which in this case includes
historical internal colonialism. To account for this role of power, I held a conflict theoretical
perspective for my analysis. To understand the language, I employed Hansson’s (2015, 2018c)
framework for discursive strategies for BA as my analytical tool. The results challenged
theoretical expectations since justifications were the most used presentational strategy. Based
on a conflict theoretical perspective and by contextualizing my study with previous research, I
theorize that that colonial legacy and the dominant environmental discourse enabled and
legitimized the government’s justifications and identities, despite the government’s loss in

Court.

This thesis and the surprising results provide insight and nuance to BA theory that has
contributed to filling knowledge gaps. Firstly, it offers insights into how governments might
use discursive strategies for BA to challenge the judiciary when faced with an unwanted verdict,
avoid blame for human rights violations, and to protect national identities. This might have
implications for democracy and separations of power. Second, it suggests that contextual factors
like power relations, environmental discourses, judicial vagueness, and the presence of positive
factors might influence the use and effectiveness of BA. Third, it might exemplify how BA can
be used for larger strategic purposes such as international identity and reputation, in addition to
short-term election or conflict de-escalating motives. Lastly, the thesis contributes to an
understanding of the historical case and how it could be ‘solved’ the way it did. This thesis
points to wider human rights problems concerning the environment that are likely to continue
to be salient. Land areas will continue to be required in the name of energy. Future energy
projects will, or already do, spark such conflicts that involve power relations and opposing

environmental discourses.

For greater generalizability, future research could conduct comparative research to identify

patterns and factors influencing the use of discursive strategies in BA. This is especially
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important for such cases in which the government challenges the judiciary. Further in-depth
qualitative or experimental research should also study the influence that dominant
environmental discourses and power relations might have on the choice and effectiveness of
BM and BA strategies. Nevertheless, this thesis might provide insights concerning the role of
language in blame games for officeholders, communicators, and activists. The results suggest
that tailoring communication to align with the dominant discourses might be crucial for getting

powerholders on board for a just energy transition.
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Appendix

Appendix 1: Original minutes from the meeting at Parliament

13.03.23

Terje Aasland: Den 11. oktober 2021 avsa Hoyesterett en dom som omhandlet Storheia og
Roan vindkraftverk pd Fosen. Storheia og Roan vindkraftverk ligger innenfor omradet til Fosen
reinbeitedistrikt. To sidaer utever reindrift i hver sin del av distriktet — Ser-Fosen Sijte og Nord-
Fosen Siida. Heyesterett kom til at konsesjonsvedtakene innebarer et brudd pé
menneskerettighetene fordi de krenker reindriftssamene pa Fosen sin mulighet til & dyrke sin

kultur.

I denne redegjorelsen vil jeg gjore rede for hvordan regjeringen folger opp
hayesterettsdommen, og jeg finner det ogsa hensiktsmessig & gd gjennom en del av historikken

1 saken.

For litt over en uke siden mette jeg Terje Haugen, Leif Arne Jdma og flere representanter for
reindriftssamene pd Fosen. I motet beklaget jeg pa vegne av regjeringen at konsesjonsvedtakene
innebzrer et brudd pa menneskerettighetene, fordi de vil ha vesentlig negativ effekt pa
reindriftssamene pa Fosen sin mulighet til & dyrke sin kultur. Dette var fordi Hoyesterett fant at
vedtakene fattet i 2013 ikke inneholdt tilfredsstillende avbetende tiltak som gjor at vedtakene

star seg etter menneskerettighetene.

Regjeringens budskap er tydelig og klart: Vi skal folge opp Heyesteretts dom slik at rettighetene

til reindriftssamene pa Fosen blir ivaretatt.

Reindriften er en tradisjonsrik nering der generasjonsperspektivet str sterkt, og der malet er at
en skal kunne la arven ga videre til barn og barnebarn. De som driver med reindrift pa Fosen,
har 1 arevis veart usikre pa om de vil klare & overlate en barekraftig reindriftsnaering til neste
generasjon. Situasjonen har vert krevende for dem, og den har vart uavklart. Jeg forstar godt

at dette har vert, og er, en vanskelig situasjon.
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For to uker siden mobiliserte unge samer og Natur og ungdom til stette for reindriften pd Fosen
ved 4 sette seg i resepsjonen i R5, der Olje- og energidepartementet holder til. Mange sluttet
opp om demonstrasjonen og budskapet i dagene som fulgte. Det er lenge siden vi har sett en

slik mobilisering.

Mobiliseringen understreker behovet for at Fosen-saken ma lases. Jeg er fullstendig enig i det,
og jeg er ikke forngyd med at vi ikke har lyktes i & komme lenger i prosessen enn vi har siden

dommen ble avsagt.

For & komme videre md vi finne losninger som ivaretar rettighetene til reindriftssamene pé

Fosen, og vi ma skape forutsigbarhet for reindriften og konsesjonarene.

Formalet med den videre prosessen er a fi klarlagt hva som skal til for & sikre reindriftens
rettigheter, og hvilke alternativer som finnes. Dette er spersmél som dommen fra Hoyesterett
ikke avklarer. Hoyesterett har slétt fast at de avbetende tiltakene i vedtakene fra 2013 ikke var
tilstrekkelige, men sier ikke noe om hvilke andre tiltak som kan finnes, og hvordan de vil ivareta

rettighetene til reindriftssamene pa Fosen. Det ma vi {4 pd bordet.

N& ma vi fa pd plass et utredningsprogram som viser hva som ma undersekes n@rmere, og fa
gjennomfort utredningene sa raskt som mulig. Utredningsplikten i forvaltningsloven § 17
innebarer at departementet har et selvstendig ansvar for at en sak er tilstrekkelig opplyst for et
omgjeringsvedtak kan treffes. Mye kunnskap foreligger, men den ma oppdateres og relateres
til dagens situasjon. Blant annet trenger departementet oppdatert kunnskap om den faktiske
situasjonen pa Fosen og mulighetene for avbetende tiltak og effekten av disse, for et nytt vedtak

fattes. Dette vil fortsatt ta noe tid, men jeg er opptatt av at det skal gé sa raskt som mulig.

Dette innebarer ikke en overproving av Hoyesteretts dom. Forvaltningen ma vurdere saken pé

nytt nar Hoyesterett har kommet til at et vedtak var ugyldig.

Jeg er opptatt av at vi mé benytte den reindriftsfaglige ekspertisen som er tilgjengelig, pa best
mulig méte. Da jeg nylig hadde mete med reindriftsnaringen pa Fosen, var avbatende tiltak et
tema. En av reindriftseierne sa at det forste avbetende tiltaket er & erkjenne reindriftens
kompetanse. Det synes jeg var godt sagt, og det m4 ligge til grunn i en tillitsfull dialog mellom

reindriften og myndighetene.
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Jeg vil na gi en oversikt over historikken i saken om vindkraft pa Fosen.

Tidlig pd 2000-tallet var det stor oppmerksomhet om kraftsituasjonen i Midt-Norge. Regionen
var i gkende grad et omrade med for lite kraft og sarbar kraftforsyning som felge av en sterkere
vekst 1 forbruket enn i produksjonen. I perioder var kraftprisene hoye. Det var bred politisk

enighet om at situasjonen var uakseptabel.

For & bedre situasjonen ble det foreslatt og gjennomfert flere tiltak med sikte pa & bedre
kraftbalansen. Ett av tiltakene var & be Norges vassdrags- og energidirektorat prioritere

behandlingen av ny kraftproduksjon i denne delen av landet.

Det la nesten 30 ulike vindkraftprosjekter pd Fosen og i Snillfjordomrédet til behandling i NVE.
Realisering av s& mange prosjekter var ikke realistisk verken av hensyn til mulighetene for

nettilknytning eller med tanke pé interessene som ville bli berort.

NVE valgte derfor i mars 2009 & prioritere behandlingen av noen av prosjektene i Midt-Norge.
Fire vindkraftverk pa Fosen ble prioritert, mens fire andre ble prioritert ned. I tillegg anbefalte

NVE at elleve prosjekter ble avsluttet.

Vindforhold, lokal aksept og hensynet til reindriften 14 til grunn for NVEs prioritering mellom
prosjektene. Anbefalingene i fylkesdelplanen for vindkraft i Ser-Trendelag ble ogsa lagt til
grunn. P4 dette tidspunktet var det et tverrpolitisk enske om & legge til rette for
vindkraftutbygging, samtidig som det var utfordrende a finne lennsombhet i vindkraft. Det ble
derfor lagt vekt pa & velge prosjekter som hadde gode vindforhold og dermed mulighet til & bli

realisert.

Roan og Storheia vindkraftverk var blant de fire som ble prioritert for videre behandling i NVE,
sammen med behandlingen av nedvendige nettanlegg, herunder en ny 420 kV kraftledning fra

Namsos til Trollheim, ser for Trondheimsfjorden.

Den 7. juni 2010 ga NVE konsesjon til bl.a. Roan og Storheia vindkraftverk. NVE la i

konsesjonsvedtakene vekt pé at de konsesjonsgitte vindkraftprosjektene i hovedsak hadde lokal
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og regional politisk stette og 1 hovedsak fulgte anbefalingene i fylkesdelplanen for vindkraft i
Ser-Trendelag.

For Roan vindkraftverk satte NVE vilkdr om at planomradet skulle reduseres, og at noen
turbiner skulle tas ut av planene. Dette reduserte virkningene for reindriften, de visuelle
virkningene og direkte virkninger for kulturminner og gjorde planomradet omtrent 10 pst.

mindre enn omsekt.

For Storheia vindkraftverk satte NVE vilkar om at et omréde ser i planomradet skulle tas ut av
planene av hensyn til reindriften. Dette utgjorde nesten 20 pst. av det omsekte planomradet.
NVEs konsesjonsvedtak ble paklaget av en rekke parter, bl.a. reindriften pa Fosen. Etter onske
fra reindriften om en vurdering fra folkerettssakkyndige ble det innhentet en utredning fra
professor Geir Ulfstein ved Universitetet i Oslo. Utredningens vurdering av de folkerettslige
utgangspunktene ble i all hovedsak lagt til grunn i departementets behandling av klagene.
Bidde NVE og OED konsulterte med de bererte reindriftsinteressene og Sametinget i

saksbehandlingen.

Den 26. august 2013, etter at konsultasjonene var avsluttet, stadfestet OED NVEs vedtak med
noen endringer og ytterligere avbetende tiltak av hensyn til reindriften. Det ble bl.a. satt
restriksjoner for turbinplasseringer i Haraheia-delen av Roan vindkraftverk, som reindriften

hadde pekt pa som spesielt viktig.

Med de avbetende tiltakene som ble fastsatt, konkluderte departementet med at reindriften

kunne viderefore neringen.

Det har vaert mange meninger om denne saken. Det er imidlertid ikke slik at departementet ikke
har vaert kjent med reindriftens folkerettslige vern og ikke har vurdert de spersmél som dette

vernet reiser.

Etter min vurdering er det ikke ulik forstaelse av de folkerettslige utgangspunktene som skiller
konsesjonsvedtakene fra Hoyesteretts dom. Jeg viser til at Hoyesterett i dommen slér fast at det
klare utgangspunktet er at statene ikke innvilges noen skjennsmargin etter artikkel 27 i

konvensjonen om sivile og politiske rettigheter, og at bestemmelsen ikke &pner for en
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forholdsmessighetsvurdering hvor andre samfunnsinteresser veies mot minoritetens interesser.
Det ble ikke lagt noe annet til grunn i departementets vedtak av 26. august 2013.

Departementet la til grunn at reindriften kunne viderefore naringen, og at man derfor var under
terskelen som oppstilles etter konvensjonens artikkel 27. Med det som utgangspunkt ble
forholdsmessigheten mellom behovet for tiltaket og ulempene for reindriften vurdert.

Departementet la i den forbindelse stor vekt pd verdien av ny fornybar kraftproduksjon.

I denne sammenhengen er det ogsd grunn til 4 merke seg at lagmannsretten i1 overskjonnet
uttalte at departementets prognose for virkningene pé reindriften 14 innenfor det som maétte
anses som forsvarlig da vedtaket ble fattet i 2013. Hoyesterett retter heller ikke noen kritikk
mot departementets saksbehandling pd dette punktet, men uttaler at domstolene likevel mé
«vurdere virkningene av inngrepet basert pd en selvstendig faktumbedemmelse» og ikke kan
begrense provingen til om forvaltningens prognoser var forsvarlige pd vedtakstidspunktet.

Det er kunnskap og vurderinger av vindkraftverkenes faktiske virkninger pd reindriften som
har kommet til etter vedtakstidspunktet som gjor at Heyesterett har kommet til en annen
konklusjon. Forskjellen ligger altsa i vurderingene av hvilke faktiske virkninger man mé regne

med at vindkraftverkene vil fa for reindriften.

Departementet anerkjente at vindkraftanleggene medferte betydelige ulemper for reindriften,
men kom i 2013 fram til at reindriften kunne drive videre med de avbetende tiltakene som ble

satt 1 konsesjonsvedtakene.

Samtidig som det ble gitt konsesjon til Storheia og Roan vindkraftverk, ga departementet
samtykke til ekspropriasjon, og konsesjonzrene krevde skjenn 25. august 2014 for & fa
ekspropriere fra reindriften, dvs. tillatelse til & gjore inngrep i reindriftens rettigheter mot a

betale erstatning.

For 4 f4 sette i gang bygging av et tiltak for det er utmalt erstatning, kan det sekes om samtykke
til forhdndstiltredelse. Det er i trdd med vanlig praksis, ikke bare i energisaker, at slikt samtykke
gis. Begrunnelsen er at nér et tiltak er godkjent, ber den alminnelige interesse av 4 sette i gang
med arbeidene veie tungt. Departementet ga samtykke til forhindstiltredelse 22. desember

2014.
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Ser-gruppen i1 Fosen reinbeitedistrikt nektet konsesjonaren & tiltre arealene. Denne saken gikk
derfor flere runder i rettsapparatet for Hoyesterett i november 2018 forkastet reindriftens anke.
Pé dette stadiet i saken ble det avgjort i domstolene at anleggsarbeidene kunne starte, selv om
gyldighetssporsmalet ville bli vurdert senere i saken om utmaling av erstatning. Poenget er ikke
a gd detaljert inn 1 disse rettsavgjorelsene. I lys av debatten om forhéndstiltredelse er det likevel
grunn til & nevne at spersmalet om & starte anleggsarbeidene for gyldigheten av

konsesjonsvedtakene var ferdig behandlet, var et eget tema som ble avgjort av domstolene.

I juni 2015 erklaerte Statkraft at foretaket ikke ville g videre med planene om & realisere
vindkraftprosjektene pd Fosen og i Snillfjord. Bakgrunnen var ifelge selskapet manglende

lonnsombhet.

Statkrafts beslutning vakte et stort politisk engasjement. Ord som «dypt tragisk», «stor
skuffelse» og «avbldst fornybarsatsing» ble brukt fra ulike partier. Statkraft ble bedt om a

redegjore overfor eieren.

Etter noen justeringer i prosjektene, som ble godkjent av NVE og deretter i klagevedtak fra

departementet, startet byggearbeidene opp 1 2016 og ble ferdigstilt i 2019.

I forbindelse med en sak om utméling av erstatning kan partene kreve at retten tar stilling til
om grunnlaget for saken star seg. Sagt med andre ord: Retten kan preve om vedtakene som
ligger til grunn for tiltaket, 1 dette tilfellet konsesjonsvedtakene fra 2013, er gyldige eller ikke.
Dersom retten finner at vedtakene ikke er gyldige, skal skjennet nektes fremmet. Ser-gruppen

la ned slik pastand.

Partene 1 et slikt skjonn er tiltakshaver og de det skal eksproprieres fra. Staten er ikke part 1

saken, selv om det anferes at vedtakene er ugyldige.

Inntrendelag tingrett behandlet 15. august 2017 Ser-gruppens anfersel om at skjennet skulle
nektes fremmet fordi konsesjonsvedtaket var ugyldig. Tingretten kom til at konsesjonsvedtaket
var gyldig, og at skjennet skulle fremmes. Vindkraftkonsesjonaren anket til lagmannsretten for
begge driftsgruppene fordi de mente den utmaélte erstatningen var for hey. Ser-gruppen anket

fordi de mente skjonnet skulle nektes fremmet.
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Lagmannsretten kom 8. juni 2020 til at skjennet skulle fremmes. I motsetning til tingretten
mente lagmannsretten at reinen ville unnvike vindkraftverkene. Lagmannsretten vurderte ogsa
bevisene i saken slik at unnvikelsen var sé betydelig at omradene matte anses som tapt som

beiteomrader.

Lagmannsretten baserte seg bl.a. pa forskning som er kommet til etter at departementet fattet
konsesjonsvedtakene. For & opprettholde reintallet mente lagmannsretten det var behov for

vinterforing 1 innhegning.

Erstatningen ble satt til rundt 44,6 mill. kr til hver av sidaene, til dekning av kostnadene til

vinterforing og innhegning.

Vindkraftkonsesjoneren, altsa utbygger, anket til Hoyesterett for begge driftsgruppene fordi
utbygger mente den utmalte erstatningen var for hey. Ser-gruppen anket ogsa og mente skjonnet
skulle nektes fremmet. Nord-gruppen anket ikke, men la ned pdstand om at skjennet skulle

nektes fremmet da saken sto for Hayesterett.

Siden Hayesterett skulle behandle gyldigheten av departementets konsesjonsvedtak, begjerte
staten ved Olje- og energidepartementet 29. oktober 2020 partshjelp til fordel for Fosen Vind.
Etter dagens system er det slik at staten kan fa gitt sitt syn pd saken nér retten vurderer

gyldigheten av statlige vedtak.

Den 11. oktober 2021 kom som kjent Heyesteretts dom. Dommen avsluttet saken om
fastsettelse av erstatning mellom reindriften og Fosen Vind. Domsslutningen lod «skjonnet

nektes fremmety.

At «skjonnet nektes fremmet», innebar at Hoyesterett avslo vindkraftselskapenes krav om & fa
ekspropriere fra reindriften mot & betale erstatning. Som et premiss for domsslutningen la

Hoyesterett til grunn at konsesjonsvedtakene var ugyldige.

Hoyesterett la til grunn at konsesjonsvedtakene var ugyldige fordi de krenker reindriftssamene
pa Fosens mulighet til & dyrke sin kultur. I dommen legger Hoyesterett til grunn at utbyggingen
pa sikt vil fore til at reindriftssamene mé redusere reintallet betraktelig, og at vedtakene ikke

inneholder tilfredsstillende avbetende tiltak.
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Etter at dommen falt, har det vert ulike oppfatninger av dommens betydning og konsekvenser.
Flere har tatt til orde for at dommen ikke kan forstds pa annen mate enn at vindkraftverkene er

ulovlige, og at anleggene ma rives.

Hoyesterettsjustitiarius uttalte i januar 2022 at spersmélet om riving faller utenfor sakens
rammer. Konsekvensen av dommen er at saken har gétt tilbake til forvaltningen. Regjeringen
skal folge opp heyesterettsdommen og finne lesninger som ivaretar rettighetene til

reindriftssamene pa Fosen.

Umiddelbart etter Hoyesteretts avgjorelse tok departementet kontakt med reindriften, Fosen

Vind, Roan Vind og Sametinget.

Min forgjenger som olje- og energiminister, Marte Mjos Persen, besokte 12. november 2021

Roan og Storheia vindkraftverk og hadde meter med bl.a. reindriften pd Fosen.

I brev av 13. desember 2021 wvarslet Olje- og energidepartementet omgjering av
konsesjonsvedtakene pd Fosen. Her redegjorde departementet for den videre prosessen.
I brevet gjorde departementet det klart at det m& en ny behandling og nye vedtak til for & gjere

endringer i konsesjonene.

Departementet viste til at det var behov for & utarbeide et faglig grunnlag for de beslutningene
som skulle treffes. Departementet ba bade reindriften og selskapene om 4 komme med innspill
til hvilken kunnskapsinnhenting som matte til. Det omfatter spersmal om hvilken kunnskap
som mé innhentes, hvem som skal std for dette, og hvilke avbetende tiltak, endringer og
justeringer som ber utredes. OED ba om forslag til utredningsprogram innen utgangen av januar

2022.

Departementets brev fra desember 2021 mette innvendinger fra reindriften og Sametinget.
Blant annet viste disse til at dommen ikke kan leses pa noen annen mate enn at vindkraftverkene
métte rives. Reindriften mente ogsd dommen inneberer at driften av vindkraftverkene er

ulovlig.
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Som jeg har nevnt tidligere, er departementets vurdering at det ikke er rettslig grunnlag for en
slik tolkning. Heyesterett har ikke avgjort om det finnes tilstrekkelige avbetende tiltak.

Departementet mé folge opp dommen ved 4 fatte nye vedtak.

Dommen betyr heller ikke at konsesjonene til vindkraftverkene pa Storheia og Roan har falt
bort. Inntil nye vedtak kommer pé plass, drives vindkraftverkene i henhold til de opprinnelige

konsesjonene. Vindkraftselskapene gjor derfor ikke noe ulovlig.

Fosen Vind og Roan Vind leverte forslag til utredningsprogram i begynnelsen av februar 2022.
Forslaget ble diskutert med reindriften og Sametinget, som mente disse la opp til for omfattende
og for generelle utredninger og innebar en omkamp om Heyesteretts avgjorelse.

Fosen-saken sto hoyt pa agendaen min da jeg overtok som olje- og energiminister. Allerede 22.
mars 2022, to uker etter at jeg overtok jobben, hadde jeg et mote med sametingspresidenten om

saken.

Etter moter med reindriften ba departementet i mai 2022 vindkraftselskapene om & konkretisere

utredningsprogrammene.

Selskapene sendte over reviderte forslag til utredningsprogram i midten av juni 2022.

Reindriften mente at de reviderte forslagene fremdeles innebar en omkamp om dommen.

Sametinget har i1 dialogen varen 2022 etterspurt en nermere redegjorelse for de rettslige
utgangspunktene i saken. Den 24. juni 2022 sendte departementet et brev til partene med en

slik redegjorelse.

I september 2022 sendte Olje- og energidepartementet pd nytt ut et forslag til

utredningsprogram.

Konsultasjoner med reindriften, Sametinget og Norske Reindriftsamers Landsforbund ble
gjennomfort i november 2022. Til stede pa konsultasjonene var i tillegg til Olje- og
energidepartementet ogsa representanter fra Landbruks- og matdepartementet og Kommunal-

og distriktsdepartementet.
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Den 2. mars i & hadde jeg konsultasjoner med sametingspresidenten. Der deltok ogsé
landbruks- og matministeren. Konsultasjonsmetet var planlagt i god tid i forveien, men
situasjonen og samtalene var preget av de pdgdende demonstrasjonene i regjeringskvartalet. Jeg
har derfor avtalt med sametingspresidenten at vi skal ha et oppfelgende og avsluttende mete,

slik at vi kommer oss igjennom de planlagte temaene pa en god maéte.

Jeg opplevde metet med sametingspresidenten og metene med representantene for

reindriftssamene pa Fosen som bdde konstruktive og preget av alvor.

Det er ikke tilfredsstillende at det har tatt s& lang tid & komme videre i denne saken. Regjeringen

ma4 ta sin del av ansvaret for det.

Mitt budskap er tydelig og klart. Departementet skal folge opp Heyesteretts dom, slik at
rettighetene til reindriftssamene pa Fosen blir ivaretatt. Vi ensker at vi far lost saken s fort som

mulig.

Jeg vil ikke né utelukke noen alternativer. Det kan vere aktuelt med noen lgsninger som kan
iverksettes pd kort sikt, mens andre grep kan vare mer langsiktige. Mitt enske er en god og
tillitsfull dialog med reindriften pd Fosen. Det er nedvendig for & avdekke muligheter,

konsekvenser og behov pa kort sikt og pé lang sikt.

Vi har siden hgyesterettsdommen i oktober 2021 jobbet med en arbeidsprosess som gjor at vi
ender med nye vedtak i saken.

Jeg vil arbeide for at vi sd tidlig som mulig, helst i lopet av mars, skal fa fastsatt et
utredningsprogram. Det vil gjere at vi kommer i gang med kunnskapsinnhentingen pd en

planmessig og god méte. Her vil reindriftsfaglig kompetanse vere viktig.

Jeg har tidligere uttalt at mitt mal er & finne fram til losninger som gjor at vindkraften pd Fosen
og reindriften kan sameksistere. Jeg har ikke gitt opp hapet om at slike lgsninger kan vere
mulig, men det er nettopp dette vi ma vurdere i arbeidet framover. Det er en jobb jeg fortsatt

har sterk tro pa at vi kan lykkes med.
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Reindriften er en viktig kulturberer for samisk identitet. Det er en viktig naering som skaper
matproduksjon i utmarksarealer. Det er en naring vi alle kan vare stolte av, uavhengig av om

vi har samisk opphav eller ikke. Det er en viktig del av Norge slik vi ensker det.

Den samiske reindriften drives innenfor omrader som omfatter betydelige deler av Norges
landareal. I disse omradene er det, som i resten av landet, en rekke kommuner med et mangfold
av folk som vil ha trygge arbeidsplasser og levende lokalsamfunn. Majoriteten av befolkningen
— samiske som ikke-samiske — i disse delene av landet driver ikke med reindrift.

Energikommisjonens rapport som ble lagt fram 1. februar, viste at vi stir overfor noen politiske
dilemmaer og maélkonflikter. Dette handler om hensynet til akseptable strempriser, ny grenn

energi, reduksjoner i utslipp av klimagasser, natur og milje og hensyn til urfolks rettigheter.

Samtidig hadde aksjonistene et viktig budskap om at «urfolksrett er ikke valgfritt». Vi kan ikke
lose klimakrise, energikrise og naturkrise ved & gd pa tvers av menneskerettighetene. Jeg er

enig i dette budskapet.

Vi vil at vare nordligste fylker skal ha de samme muligheter for bosetning, naringsutvikling og
forsyningssikkerhet for energi som resten av landet. Noe annet er uakseptabelt. Derfor mé vi
ogsé i tiden framover behandle saker om energianlegg i samiske omrdder. Det vil kreve god

dialog og antakelig bedre dialog mange steder enn det vi har klart & f4 til fram til na.

Hensynet til samisk reindrift har blitt tillagt stor vekt i energisaker de siste 10—15 arene. Det er
i denne perioden behandlet en rekke vindkraftverk i samiske omrider. Flere av seknadene har
enten blitt trukket, blitt avslitt av NVE eller fitt avslag gjennom klagesaksbehandling i
departementet. I tillegg er det behandlet mange titalls mil med kraftledninger som berarer
reindriftsomrdder, og det er ogsé i den forbindelse gjort justeringer og tilpasninger av hensyn

til reindriften.

Hensynet til reindriften og det folkerettslige vernet skal alltid vere ivaretatt og har til dels blitt
avgjorende 1 mange av sakene. Den generelle forstaelsen av folkeretten og det folkerettslige
grunnlaget for saksbehandlingen i mitt departement har i denne perioden vert den samme.
Departementet har behandlet enkeltsaker hvor vi har hestet anerkjennelse i Sametinget for

anvendelsen av folkeretten.



74

Det er gjennomfort ekspropriasjonsskjenn i de fleste av disse sakene. I forbindelse med
skjennsbehandlinger er det regelmessig anfort at de underliggende konsesjonsvedtakene er
ugyldige. Slike saker har vi hatt bade for og etter Hoyesteretts dom i Fosen-saken. Sé vidt jeg
er kjent med, har slike ugyldighetsanforsler ikke fort fram i andre saker. Etter mitt syn er disse
avgjorelsene et tegn pa at konsesjonsmyndighetenes anvendelse av folkeretten i det store og

hele star seg bra.

Forhdndstiltredelse har vert hovedregelen i ekspropriasjonsretten i mange tidr. Det er en
praktisk viktig ordning, som sikrer framdrift i byggingen av nedvendige infrastrukturtiltak. Det

er en forutsetning for dem som skal ta investeringsbeslutninger.

Det kan likevel vare nedvendig & se pd endringer og forbedringer i rammeverket for hvordan
sakene behandles, f.eks. ndr det gjelder spersmélet om hvorvidt gyldigheten av et vedtak
tidligere kan bli avklart i rettssystemet. Det er ingen heldig situasjon nar man kan f4 en sak der
Hoyesterett legger til grunn at konsesjonsvedtak er ugyldige s& mange ér etter at vedtakene ble

fattet, og etter at anleggene er bygd.

Jeg onsker a se pd hvordan vi kan tilrettelegge for bedre samspill mellom kraftproduksjon, nett
og reindrift. Vi kan heller ikke lukke oynene for at det er reelle interessemotsetninger her.

Dialog og respekt er avgjerende for a sikre forstaelse og legitimitet for ulike behov og for a fa
bererte hensyn pé bordet. Jeg mener at vi ogsd ma se pa mekanismer som sikrer at nye
vindkraftetableringer ikke gir en situasjon der storsamfunnet, utbygger og bererte grunneiere
sitter igjen med fordelene ved utbyggingen, mens reindriften i for stor grad kun sitter igjen med

ulempene.

Hoyesterett har lagt til grunn at konsesjonsvedtakene for Storheia og Roan vindkraftverk pé
Fosen er ugyldige. Dette betyr at vi ma fatte nye vedtak som ivaretar rettighetene til

reindriftssamene pa Fosen.

Hoyesterett har ikke sagt noe om hva som skal skje med vindturbinene. Det har vi siden hosten
2021 jobbet med a finne ut av, og det er ikke tilfredsstillende at det har gatt si lang tid.

Det er imidlertid ikke slik at vi har trenert saken. Vi har hatt en rekke meter med reindriften,
Sametinget og andre berorte. Det er i den forbindelse viktig & huske pa at folkeretten gir

reindriften klare prosessuelle rettigheter i form av konsultasjon og medvirkning som vi ma og
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skal folge. Men ansvaret for framdriften ligger hos meg, og derfor er jeg, som jeg sa

innledningsvis, ikke fornegyd med at vi ikke har kommet lenger.

Jeg er opptatt av at vi nd far framdrift 1 saken. Jeg er dpen for & se pa alle lasninger og ensker
tettest mulig dialog med reindriften pd Fosen om det. Mitt mal er & finne lgsninger som stér seg
for ettertiden, slik at vi unngar nye vanskelige rettsprosesser i denne saken. Det fordrer at vi sa

langt som mulig seker enighet.

Vi ma finne en lgsning som ivaretar rettighetene til reindriftssamene pé Fosen.

Marianne Sivertsen Naess (A) (komiteens leder): Jeg vil starte med & takke olje- og

energiministeren for redegjorelsen.

Norge skal vere et foregangsland nér det gjelder & ivareta urfolks rettigheter og videreutvikling
av det samiske. Heyesterett har konkludert med at utbyggingen pd Fosen vil true
reindriftsnaringens eksistens der hvis ikke avbetende tiltak settes inn. Det skal ikke vaere noen
tvil om at vi skal overholde menneskerettighetene. Vi mé lere av feilene som er gjort i Fosen-
saken, og det er var jobb & rydde opp. Vi tar Hoyesteretts dom pa alvor. Det er avgjerende &
finne en losning som ivaretar rettighetene til reindriftssamene og gjor det mulig & drive reindrift

pa Fosen 1 dag og i1 framtiden. Vi har stor forstéelse for at denne saken er en stor belastning.

Denne saken har ogsé synliggjort en sterre problemstilling. For oss som bor i nord, har debatten
rundt bruk av Nord-Norges areal vert utfordrende lenge. Reindriften er en viktig del av hvem
vi er, men de fleste samer og befolkningen for evrig jobber ikke i reindriften. Vi ma klare a tilby
et mangfold av muligheter i nord. Befolkningsutviklingen er ikke lystig lesning. Vi har over tidr
vert vitne til at ungdommene flyttet serover. Utvikling av livskraftige samfunn i nord sikrer vi

best gjennom god dialog og respekt mellom ulike naringer og folk.

Jeg vil advare mot en retorikk som skaper storre splittelse enn den vi allerede har. I helgen
kunne vi here Fremskrittspartiet i kjent stil. Fremskrittsparti-leder Sylvi Listhaug stilte
spersmél ved om Norge faktisk skal stille seg bak menneskerettighetene. Selvsagt skal vi det.
Det Fremskrittspartiet nd gjor, bidrar til ytterligere polarisering og enda sterre avstand mellom

folk. Det er det siste vi trenger. Vi trenger a samle oss.
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Pa den andre siden foreslar Sosialistisk Venstreparti og Miljepartiet De Gronne i Trondelag at
reindriften skal ha siste ordet i alle saker som omhandler vindkraft og andre storre arealsaker i

reinbeiteomrader. Det er heller ikke en farbar vei.

Vi md klare & finne balanserte losninger. Vi ma klare a eksistere side om side. Vi ma sikre gode
demokratiske prosesser og jobbe sammen for en god og vekstkraftig utvikling av samfunnet

vart.

Generelt ser vi at det av hensyn til samisk reindrift og folkeretten er et storre antall konsesjoner
i nord som er avslitt av energimyndighetene enn i resten av landet. Tall energi- og
miljokomiteen fikk presentert under en komitéreise i Finnmark, sier at 40 pst. av
konsesjonssgknadene i1 de serlige deler av Norge blir innvilget, mot 12,5 pst. i nord.
Kommunene i reindriftsomradene har mye erfaring med & handtere arealspersmél hvor ulike
interesser star mot hverandre, saker som strekker seg fra store industriprosjekter til smé gang-
og sykkelveier. Befolkningen i disse omradene forventer at ogsé de sikres vilkar for utvikling
og vekst, som resten av landet. Vi mé sikre sameksistens mellom naringer, ikke bare for
vindkraft pd land, men ogsa for fiskeri, sjomatnaringen, petroleumsnaringen, havvind og

reindriftsnaringen.

Vi skal bo og leve sammen i dette landet. Vi skal snu befolkningsutviklingen i distriktene og
tilby ungdommene védre muligheter. Vi skal ha en levedyktig reindriftsnaring og tilby
muligheter til ungdommen som vil jobbe med reindrift, men ogséd muligheter innenfor andre
naringer. Vi ma seorge for flere bein 4 sta pd. Jeg er overbevist om at livskraftige samfunn og

bosetting 1 hele landet ogsé vil styrke samisk sprak og kultur.

Sammen har vi et ansvar. Vi mé klare & eksistere side om side. Vi skal bygge hele landet vart
gjiennom dialog, felles respekt og sameksistens. Det starter med & gjenopprette felles tillit

gjennom 4 sikre menneskerettighetene og reindriftens framtid pa Fosen.

Bard Ludvig Thorheim (H): Takk for redegjorelsen fra statsraden. Jeg er glad for & se at
statsrdden er tydelig pa at hoyesterettsdommen skal folges opp. Det har vert en lang prosess,
og det er nd regjeringens ansvar a finne gode lgsninger som ivaretar samenes rett til
kulturutevelse. Det er ogsé viktig at regjeringen né erkjenner at det har tatt for lang tid a folge

opp dommen.
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I januar 1 ar tok vi fra Heyres side, i en interpellasjon i denne salen, opp konsekvensen av at
Fosen-dommen ennd ikke var fulgt opp. Hvordan lesningen blir, vil ha stor betydning for den

videre dialogen med reindriften og for framtidige kraft- og nettutbygginger i nord.

Jeg vil gjenta oppfordringen fra interpellasjonen om at regjeringen for framtiden ogsé ser pa
hvordan prosesser med reindriften kan forbedres for & sikre at vi er innenfor vare folkerettslige

forpliktelser og samtidig bidrar til raskere avklaringer i de enkelte sakene.

Saken er komplisert, bade juridisk og politisk. Derfor er det viktig at vi far en lesning som stér
seg for ettertiden for bdde samisk kulturutevelse og videre utvikling i nord knyttet til

naturressurser, neringsutvikling og bosetting.

Ole André Myhrvold (Sp): Jeg vil takke olje- og energiministeren for en god og grundig
redegjorelse om en sak som ikke bare handler om var tids behov for kraft, men ogsé i stor grad
omhandler nasjonens historie og dens forhold til vart urfolk og den kultur og tradisjon disse
representerer. Den siste tids mobilisering i hovedstaden viser den sarheten som ligger bak.

I FNs konvensjon om sivile og politiske rettigheter, artikkel 27, slds det fast at minoriteter skal
sikres retten til & uteve sin kultur, noe som omfatter tradisjonell naringsvirksomhet som

reindrift.

Senterpartiet er glad for at regjeringen tydelig beklager overfor reindriftssamene pa Fosen, som
fikk sine menneskerettigheter krenket da konsesjonsvedtakene ble gitt til vindkraftverkene pa
Storheia og Roan, fordi det ikke forela tilstrekkelige avbetende tiltak.

Senterpartiet er klar pé at samenes rettigheter er nasjonens ansvar. Som kongen var sd godt sa
det: «Den norske stat er grunnlagt pa territoriet til to folk — nordmenn og samer.» Samene har

serskilte rettigheter som urfolk.

Reindrift er allment anerkjent som en spesiell samisk naring og danner et viktig grunnlag for &
bevare samisk kultur, samfunnsliv og sprik. Reindriften som naring, kultur og livsform er unik,
bade i nasjonal og i internasjonal sammenheng, men reindriften stir ogsd overfor betydelige
utfordringer, der press pa beiteareal gjennom utbygging av infrastruktur og nye naringer, store

tap til rovdyr og endringer i klimaet truer samenes tradisjonsrike naringer.
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Senterpartiet er i denne sammenheng ogsa opptatt av & understreke at dette ikke bare handler
om samenes rettigheter og kultur, men ogsd om beiteretten og retten til & drive hevdvunnen

naring i utmark over hele landet, balansert opp mot storsamfunnets krav og utvikling.

Det har gétt over ett dr og fem méneder siden Hoyesterett kom med sin kjennelse. Det er bra at
statsrdden understreker viktigheten av en rask prosess. Saken ma folges opp pa en god mate der
alle muligheter utredes, og ikke minst av en prosess der reindriftens kompetanse og synspunkter
fér plass. Det er jeg glad for at statsrdden la s tydelig vekt pa i sin redegjorelse.

Statsrddens redegjorelse for historien i saken viser at dette ikke er enkelt. Konsesjonsvedtakene
ble i sin tid fattet med det man trodde skulle vere gode avbgtende tiltak og justeringer av
prosjektet. Hoyesteretts kjennelse viser at det var feil. Det er derfor avgjerende at de nye

vedtakene skjer med losninger som ivaretar rettighetene til reindriftssamene pa Fosen.

Vi mé ogsa ta med oss det faktum at landet og Midt-Norge star i en kraftkrevende situasjon,
som etter denne prosessen risikerer 4 bli enda mer krevende, avhengig av hvor man lander.

Usikkerheten saken har skapt, pdvirker byggingen av nettinfrastruktur og planlagte
industrisatsinger i omradet, basert pd forventninger om tilgjengelig kraft i n&eromréadet. Det
understreker ytterligere behovet for en god, men rask prosess, hvor ulike interesser balanseres

og heares.

Skal man lykkes med en god prosess videre, er man avhengig av god og @rlig dialog, en dialog
med reell medvirkning og ivaretakelse av de rettigheter som tidligere har blitt brutt. Vi héper
derfor at en i det videre vil fa til dette, slik at hoyesterettsdommen raskt kan felges opp med
nye vedtak som ivaretar reindriftens rettigheter og behovet for forutsigbarhet for alle involverte

parter.

Hans Andreas Limi (FrP): Jeg vil takke olje- og energiministeren for en grundig historisk
redegjorelse i det som har utviklet seg til & bli en veldig omfattende og kompleks sak med et
hoyt konfliktnivd. Konfliktnivaet vi har sett i denne saken, er p4 mange maéter betegnende for
hvordan vindkraftdebatten har utviklet seg de siste &rene. Det var ogsd bakgrunnen for at
Fremskrittspartiet 1 2020 fikk gjennomslag i forhandlinger med Hoyre, Venstre og Kristelig
Folkeparti om & stramme inn regelverket for & flytte makten i vindkraftsaker til

lokaldemokratiet gjennom plan- og bygningsloven.
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Men Fosen-saken har en tilleggsdimensjon som langt pa vei overgér mange av sakene som ledet
opp til innstrammingene i regelverket 1 2020. Na handler det ogséd om nedvendige avveininger
knyttet til ivaretakelse av urfolks rettigheter og en hoyesterettsdom som det har tatt over 500

dager a vurdere de politiske og juridiske konsekvensene av.

Historikken 1 saken er krystallklar: Prosessen med utredning av vindkraft pa Fosenhalveya ble
startet opp under Jens Stoltenbergs rad-grenne regjering i 2005 og 2006. Under den samme
regjeringen ble det i 2010 gitt konsesjon av NVE, og beslutningen ble deretter paklaget fra en
rekke organisasjoner. I 2013 opprettholdt daverende olje- og energiminister Ola Borten Moe
vedtaket om konsesjon og ekspropriasjon, dog med enkelte justeringer. P4 tross av at Statkraft
da ikke ansd investeringene som lennsomme, ble prosjektet satt i gang etter betydelig politisk
press fra flere partier, inkludert dagens regjeringspartier. Det var med andre ord en tverrpolitisk
prosess og et tverrpolitisk press som var gjeldende for Statkraft snudde og endret sin beslutning

om & gjennomfere disse investeringene, til tross for at de mente det var manglende lennsomhet.

Nér olje- og energiministeren i dag redegjor i Stortinget, har det gétt snart 18 ar fra utredningen
om vindkraft pd Fosenhalveya startet — 18 r med usikkerhet og et konfliktnivad som ingen av
partene i1 saken er tjent med. Fremskrittspartiet er tydelig pa at vi forventer at regjeringen nd
respekterer hoyesterettsdommen og finner en egnet losning — og det mé skje veldig raskt. Det
er uholdbart og ikke minst svaert oppsiktsvekkende at det i en rettsstat som Norge skal ga over
500 dager fra Hoyesterett konkluderer til regjeringen viser et snev av politisk bevegelse — og
na skal det altsa utredes. Fremskrittspartiet forventer at regjeringen gjor det den kan for & dempe

konfliktnivaet i saken, og snur handlingslammelse til nedvendig handlekraft.

Jeg merket meg representanten Sivertsen Nass, fra Arbeiderpartiet, som valgte 4 angripe
Fremskrittspartiets utspill om at vi trenger en mer prinsipiell debatt om hvordan vi skal sikre
bade befolkning og neringsutvikling i nord. Den utfordringen krever noe mer enn bare festtaler
og fagre lofter. Det er faktisk en viktig prinsipiell debatt som det overrasker meg at ikke ogsa
Arbeiderpartiet vil delta i. Fremskrittspartiet har overhodet ikke foreslatt a bryte
menneskerettighetene, snarere tvert om. Vi er veldig tydelige pé at regjeringen ma forholde seg

til hoyesterettsdommen i Fosen-saken.

Lars Haltbrekken (SV): P4 én uke endret en gruppe ungdommer norgeshistorien. Pa én uke

fikk ungdommen statsministeren til endelig & beklage og innremme at vi stir overfor et
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pagaende menneskerettighetsbrudd pa Fosen. P én uke serget en gruppe ungdommer for at vi
kan gjenreise tilliten til vart demokrati. Etter at regjeringen hadde brukt 500 dager pa ikke &
folge opp en enstemmig hoyesterettsdom som slér fast at vindkraftutbyggingen pa Fosen bryter
samenes menneskerettigheter, kom ungdommen og ga oss troen. Vi skylder dem en stor takk.

De tok det ansvaret regjeringen har, og som vi i denne sal har.

I de kommende ukene er det vi som ma ta ansvar for a fere saken videre, for vi er ikke 1 mal —
fortsatt brytes menneskerettighetene, og fortsatt hindres reindriftssamene pd Fosen i & bruke

sine viktigste vinterbeiteomrader.

Beklagelsen som til slutt kom fra statsministeren, for at vi bryter menneskerettighetene hver
eneste dag, var helt avgjerende for at vi skal komme videre, men en beklagelse er ikke nok. Det
er kun en start. Den ma folges av handling fra regjeringen. Den ma folges av handling som fér

slutt pa det selv statsministeren innremmer at er et pagédende brudd pa menneskerettighetene.

SV har tidligere bedt regjeringen serge for at det er andre departementer enn dem som ga

konsesjon, som leder an i det videre arbeidet. Vi mener det er viktig for & gjenreise tilliten.

I sin redegjorelse sier statsrdden at konsesjonsvedtaket er kjent ugyldig. Det vi ikke skjonner,
er hvordan anleggene da fortsatt kan drives lovlig, nar de er basert pa et ugyldig vedtak. Jeg fér
ogsa inntrykk av, etter & ha hert statsradens redegjorelse, at man forseker & utrede seg bort fra
hayesterettsdommen, men det er en hgyesterettsdom man ikke kan utrede seg bort fra. Vi herer
ogsa fra statsrdden at reindrift og reindriftskompetanse skal vaere viktig. Det skal ikke bare vere

viktig: Det er forende og avgjerende i denne saken.

1. juni kommer sannhets- og forsoningskommisjonens rapport. La Fosen-saken bli starten pé
forsoningen. La oss lytte til tidligere sametingspresident, Aili Keskitalo. Hun sier at dette kan
vaere den beste starten pa forsoningen som ma komme mellom den norske stat og det samiske
urfolk — hvis vi bare sorger for 4 bringe menneskerettighetsbruddet til oppher. Arsaken til
menneskerettighetsbruddet er vindkraftverkene. Da ma de bort, og omradene ma fores tilbake

til naturen.

Hvordan kan vi gd inn for 4 fjerne fornybar energi? Jo, fordi disse anleggene bryter

menneskerettighetene. I en Dagsnytt 18-sending for noen uker siden ble den svenske aktivisten
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Greta Thunberg spurt av programlederen om 4 velge mellom grenn energi og
menneskerettigheter. Thunberg sa forundret pa programlederen. Hun forsto ikke spersmalet og
spurte: Menneskerettigheter mot grenn energi, stiller du de mot hverandre? Hun svarte kontant

at vi ma ha begge — vi kan ikke velge.

Til regjeringen vil vi si: Takk for beklagelsen, nd ma dere folge opp med handling. Det var ikke
mye ny handling i det vi herte 1 dag. Til Fremskrittspartiet, som tar til orde for 4 melde Norge
ut av konvensjonen om sivile og politiske rettigheter, som sikrer oss alle ytringsfrihet og
valgfrihet, og som vi har vert en del av siden 1976, vil jeg bare si: Dere er inne pé en svart
farlig vei. Menneskerettighetene er til for a beskytte alle innbyggere mot statens makt. Forslaget

vil sette oss 1 samme bds som autoritaere regimer.

SV kommer fortsatt til & statte Fovsen-Njaarke reinbeitedistrikt og de som kjempet i gatene og
1 departementene for kort tid siden. De har vist at samhold gir styrke. Slagordet «Baajh vaeride
arrodhy», «La fjella leve», ma fortsatt gjelde. Til slutt vil vi be om at denne redegjorelsen

oversendes energi- og miljekomiteen for videre behandling.

Sofie Marhaug (R): Jeg vil starte med & takke reindriftssamene pa Fosen og aksjonistene, som
har serget for at denne saken endelig har fatt den oppmerksomheten den fortjener, at regjeringen
endelig har kommet med en unnskyldning, og at vi endelig har fatt en redegjorelse her i
Stortinget. Det er etterlengtet for den samiske befolkningen, men det er ogsa etterlengtet for

alle som er opptatt av at vi skal ha en velfungerende rettsstat.

Hoyesteretts dom slar fast at urfolks rettigheter ikke kan krenkes, sann som vi har sett med
vindkraftutbyggingen pé Fosen. Den samiske kulturutevelsen, som reindriften er en del av, skal
tas vare pd, ikke bygges ned. N& fungerer egentlig ikke maktfordelingsprinsippet og dette
rettsvernet fordi turbinene fortsatt durer og gér pa Fosen. Hoyesterett gar gjennom en rekke
avbetende tiltak i dommen som de mener ikke holder, og regjeringen har heller ikke klart &
komme opp med noen nye magiske tiltak som monner. Det viser utredningsprogrammene, slik
statsrdden tok opp i sin redegjorelse. De har ikke blitt godt tatt imot av reindriften. Redt mener
at den logiske konsekvensen av dommen, det eneste riktige & gjore, er & rive turbinene og
tilbakefore jorden for & unnga det vedvarende hinderet som denne kraftproduksjonen tross alt

er for reinbeitet.
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I forrige uke framforte Jonas Gahr Stere et «pa den ene og pé den andre siden»-argument i VG.
Han snakket om at vi pa den ene siden har menneskerettighetene, og at vi pa den andre siden
trenger ny kraft. Jeg tror at statsministeren har lest dommen, og jeg tror ogsd at statsministeren
ikke er s@rlig dum. Derfor mistenker jeg at han bevisst hopper bukk over det som faktisk star i
dommen, for Hoyesterett gir gjennom dette «pd den ene og pa den andre siden»-argumentet i
avsnitt 143 og konkluderer med at man ikke kan snakke om pé den ene og pa den andre siden,
eller det som pa jusspraket kalles forholdsmessighet. Behovet for mer kraft og det sakalte
gronne skiftet er diskutert helt eksplisitt i dommen, og konklusjonen er klar:
Vindkraftutbyggingen skulle ikke trumfe de politiske og sivile rettighetene. Det fantes den gang

ogsé alternativer pa Fosen som ikke ville krenket samers rettigheter.

Readt mener, som vi ogsd mente da saken ble behandlet — vi satt ikke pa Stortinget, men vi satt
1 fylkestinget, og det var ikke sa enstemmig som noen liker & framstille det — at turbinene aldri
burde blitt bygget. Nar det na stadfestes fra hoyeste hold at de er menneskerettighetsstridige,
burde eierne gjort som i andre utbyggingssaker — ikke fatt tilgivelse, men i stedet fatt beskjed
om & gjere om pa de ulovlig oppforte tiltakene, enten det er et naust, eller det er en flytebrygge.

Det ma ogsa gjelde for vindkraftturbiner.

Naér lover brytes, skal det fa konsekvenser. Nar samer i Norge ser at vi har en hgyesterettsdom
som ikke folges opp i1 praksis, ma det oppleves som en serlig han. Er oppgjeret med
fornorskningspolitikken bare et spill for galleriet, noe vi flotter oss med i taler og pa

internasjonale konferanser, men som vi ikke folger opp nar det kommer til stykket?

Avslutningsvis vil jeg si noe om problemet med at Olje- og energidepartementet handterer
denne saken. Det sier seg egentlig selv: Olje- og energidepartementet er eksperter pa
energiproduksjon, de er ikke forst og fremst eksperter pd menneskerettigheter. Det ville vare
mer naturlig at Landbruksdepartementet, som har ansvar for reindriften, eller
Kommunaldepartementet, som har ansvar for arealforvaltning, fikk ansvaret for & folge opp

Fosen-dommen.

Det er heller ikke det eneste problemet til Olje- og energidepartementet, for det virker som at
Olje- og energidepartementet ikke har leert noen verdens ting. I stedet tar de side med utbygger,
ikke med samene, 1 den pagaende rettsprosessen pa Qyfjellet, som ligner Fosen-saken ved at

det er vindkraftutbygging som truer reindriftssamers naringsvei og kulturutevelse.
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Det er lett & si unnskyld. Det som er vanskeligere, er & folge opp den uretten man har innremmet
med konkret handling. Jeg er ikke sikker pd om regjeringen egentlig forstar hva som er
beklagelig i denne saken. Det kan virke som at regjeringen er lei seg for at dommen er falt, ikke

for at menneskerettighetene er brutt. Hvis regjeringen mener alvor, mé de felge opp med
konkret handling.

André N. Skjelstad (V): Takk til statsrdden, som gjennomgikk saken grundig til & begynne
med. Samtidig er jeg ganske sikker pa at uten aksjonistene som var i departementene og her pa
utsiden, hadde saken ikke vert til behandling sa tidlig. Da hadde det kanskje gétt enda lengre
tid — beklageligvis — enn 507 dager til det kom en beklagelse fra regjeringen pa vegne av

storsamfunnet.

Det er til sammen 151 vindmeller i Roan vindpark og Storheia vindpark. De tar ca. 30 pst. av

vinterbeitet til den samiske gruppen pa Fosen.

Hoyesteretts dom slér fast at samene er en minoritet som skal vernes etter bestemmelsen, og at
reindrift er en vernet kulturutevelse. Hoyesterett uttrykker videre at det klare utgangspunktet er
at staten ikke kan innvilges noen skjennsmargin etter artikkel 27 i FN-konvensjonen om sivile
og politiske rettigheter, og at bestemmelsen ikke &pner for en forholdsmessighetsvurdering hvor
andre samfunnsinteresser veies opp mot minoritetenes interesser. Hoyesterett var ogsa tydelig

pa at konsesjonene var ugyldige.

Jeg legger merke til at det i debatten snakkes om avbetende tiltak. Hva er avbetende tiltak? Jeg
har vaert pa Storheia og sett hvordan det ser ut der oppe. En revegetering av omradet vil ta 20—
40 ar. Det er veistrukturer der. Mollefottene er kanskje det som tar minst areal, men det er

uansett et stort arealinngrep som tar 30 pst. av vinterbeitet.

Statsrdden sier prisverdig nok at han i sterre grad skal ta den reindriftsfaglige kompetansen pa
alvor. Det synes jeg er bra, for i lapet av de syklusene som vinterbeitet foregér i, er man ikke
nedvendigvis i det omradet hvert &r. Men det omradet som dommen gjelder, er adelagt i 2040

ar framover. Det er alvoret 1 det.
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Jeg har ikke tenkt & prosedere pd hva andre partier mener. Vi har alle et ansvar for at denne
saken har kommet dit den har kommet. Jeg er glad for at ungdommen kom til Oslo og var sa
tydelige. Da kom det i hvert fall en erkjennelse fra regjeringen, pa vegne av storsamfunnet, etter

507 dager — en unnskyldning.

Det snakkes om et utredningsprogram. Ja, men i forbindelse med det utredningsprogrammet
m4é vi huske pd at reindrift er selve bareren for kulturen. Sprak er viktig, men reindriften er
baereren for samenes kultur. Vi kan ikke trampe pa urfolks rettigheter og ofre dem pa
storsamfunnets alter. Vi er faktisk nedt til 4 ta det inn over oss og ta lerdom av Fosen-dommen.
Da kan vi ikke svinge pa utsiden av dommen; vi er nedt til & forholde oss til den. Det er ingen
avveining mellom gronn energi og menneskeretter. Menneskerettighetsbrudd kan ikke

aksepteres i en stat som Norge. Derfor mé& Hoyesteretts dom folges.

Lan Marie Nguyen Berg (MDG): Jeg vil benytte denne anledningen til 4 lese opp et innlegg
fra Ella Marie Hetta Isaksen, en av menneskerettighetsforkjemperne i Fosen-aksjonen,

underskrevet av hele aksjonsgruppen:

«Det er spesielt d veere same i Norge om dagen. Enten man deltok i Fosen-aksjonen, eller ikke,
sda har vi, som folkegruppe, veert mye omtalt og diskutert i mediene de siste ukene. Vi har
opplevd en overveldende stor stotte, fra hele landet og hele verden, men vi har ogsa madttet tdle
enorme mengder drapstrusler, hets og sjikane pd grunn av vdr etnisitet.

Det er kanskje trist d si, men dette hatet er vi vant til. For det hatet finnes i alle kriker og kroker
av dette landet, men nd har ekstra mye av det kommet frem i lyset. Stortinget og Regjeringen

har et ansvar for d bekjempe samehets og forholde seg til fakta.

Fordommer og vrangforestillinger om det samiske folket florerer nd rundt oss. I forrige uke sa
Sylvi Listhaug at Norge ma vurdere a trekke seg fra internasjonale konvensjoner for urfolks
rettigheter, fordi de ifolge henne forskjellsbehandler etniske grupper. Dette er en farlig
misforstdelse. Urfolk har nedfelt rettigheter for d gi oss like muligheter som
majoritetsbefolkningen, til d viderefore vdr kultur. Rettighetene er en anerkjennelse av at vi,

som minoritet, i mate med storsamfunnet, og storkapitalen, alltid vil tape.

Sda ma vi huske at det ikke er disse internasjonale urfolksrettighetene, som Listhaug henviser

til, som er brukt i Fosen-dommen. Der er det de alminnelige menneskerettighetene, etter
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konvensjonen om sivile og politiske rettigheter som er brukt. Listhaug stiller seg i sa fall mot
hele FNs konvensjon om sivile og politiske rettigheter, som skal sikre hver eneste borger

grunnleggende rettigheter som ytringsfrihet og valgfrihet.

Det er i seg selv ikke overraskende at FrP kommer med slike utsagn, men ndr slike
vrangforestillinger oppstar, er det viktig at resten av det politiske Norge tar avstand. Det er
groteskt av FrP d foresld en kollektiv straff mot folket, ved d fjerne vare rettigheter, pd grunn
av et statlig brudd pd menneskerettigheter. Det er staten Norge, som konsesjonsgiver, og Fosen
Vind, som utbygger, som tok den enorme risikoen det var a bygge disse vindkraftanleggene pd
Fosen. Selv om flere ropte varsko om potensielt menneskerettighetsbrudd, ble vindmallene reist
for saken var avklart i rettssystemet. Da er det staten som md tdle konsekvensene av d tape i

retten, og ikke vi som skal beere byrden av dommen.

En annen myte er at 40 pst. av Norge er reinbeiteareal. Dette er et misvisende tall som brukes
for a styrke fordommene om at reindriften har sd stor makt. I 2020 publiserte SSB en analyse
der det kom frem at 89 pst. av disse 40 pst. tvert imot ikke er reinbeiteareal, men byer, tettsteder,
isbreer, innsjoer og all annen infrastruktur. Det reelle tallet pd reinbeitearealet er dermed 4,4

pst. av Norge.

Det er absurd d mdtte holde oye med sine egne myndigheter pd denne mdten, og sette sitt liv pd
vent for d sorge for at staten folger sine egne lover og regler. Men dette er den kampen vi er
fodt inn i. Vi er klare til a aksjonere igjen, dersom Fosen-dommen ikke snart respekteres. Det

er ikke fordi vi vil, men fordi vi tydeligvis ma.»

Det var viktig for meg & gi aksjonistene et taleror her i dag, for & minne oss pa sakens kjerne:

at staten brat menneskerettighetene og overkjerte vart eget urfolk.

Jeg har store forventninger til hvordan regjeringen vil felge opp denne saken videre. Jeg er ikke
veldig imponert over statsrddens redegjorelse i dag. Miljopartiet de Gronne stotter Sametingets
krav om en uavhengig gransking og héper at statsrdden vil betrygge oss pé at han vil iverksette
dette senere 1 dag.

Vi kan ikke lose framtidens utfordringer pa samme méte som vi skapte dem, ved & drive rovdrift
pd mennesker og pd naturen. Regjeringen mad nd rette opp de pdgdende

menneskerettighetsbruddene og lere av Fosen-saken.
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Kjell Ingolf Ropstad (KrF): Jeg vil starte med & takke statsrdden for en veldig grundig
redegjorelse, som jeg er veldig glad for at han kom til Stortinget og holdt. Det mener jeg var

viktig.

Urfolks rettigheter skal og mé st fast. Menneskerettighetene skal selvsagt holdes. Nar det er et
pagaende menneskerettighetsbrudd, skal det rettes opp. Jeg vil ogsa benytte anledningen til &
takke aksjonistene som brukte sd mye tid og krefter — en sd det kostet mye for mange — for
virkelig 4 lofte saken og jeg vil si &pne gynene for mange, og at vi faktisk har kommet sa langt
som vi har gjort. Derfor er jeg glad for at statsministeren og statsrdden har vert sé tydelige og
oppriktige i sin beklagelse, og jeg er glad for at statsrdden bruker ord som at det er alvorlig, at

det er lite tilfredsstillende, at det er leit at vi er her vi er n4, at vi ikke har kommet lenger.

Jeg ma si at ndr utredningsprogrammet ikke engang er klart etter disse over 500 dagene, er det
grunn til 4 tro at dette kan ta tid. Jeg er glad for at statsrdden sier at det né skal jobbes raskt, og
at man har et mal om at det skal vare klart i lopet av mars, men jeg ma innremme at jeg ogsa
stiller litt spersmal fordi ndr det har gatt sd lang tid, vet vi at konfliktnivaet har eskalert s mye
som det faktisk har. Fra Kristelig Folkepartis side vil vi bare understreke at vi mener det er

riktig og viktig at en gjor denne jobben sé raskt som mulig, for & kunne komme videre.

Et poeng jeg synes statsrdden burde dvelt mer ved eller tatt opp i sitt innlegg, er dette med
sannhets- og forsoningskommisjonen. Stortinget vedtok i forrige periode at vi ensker et oppgjer
med den fornorskingsprosessen og den uretten som er blitt begatt mot bl.a. samene. Da var det
viktig for Stortinget at en satte i gang et grundig arbeid som skulle se pa historien og komme
med tiltak, ogsa tiltak for & se pa hvordan en kan gjenopprette og gjore opp for det som er blitt

begatt.

Det interessante i denne saken er at er det noe jeg har ftt innspill pa4 mange ganger — og jeg vet
at kommisjonen ogsa har fatt tilbakemeldinger pd det — er det at nettopp denne saken blir sett i
lys av det historiske som har skjedd. Det mener jeg er viktig at regjeringa tar med seg 1 det
arbeidet, for det dreier seg om saken og det som skjer der, men det dreier seg ogsd om noe mye

storre enn bare det.
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Fra Kristelig Folkepartis side er det ingen tvil om at vi trenger mer kraft, vi trenger
naringsutvikling, vi ensker mer bosetting, og vi ensker flere arbeidsplasser i nord. Derfor er
det utrolig viktig at vi lerer av denne saken, at det kommer pd plass bedre regler og
retningslinjer, og at en jobber pa en mye bedre méte enn det som er blitt gjort. Den mye omtalte
nasjonale vindmelleplanen, som ble skrinlagt i forrige periode, var et enske om heller &
kartlegge de arealene en mente var fornuftig & bruke til det. Det ble nok oppfattet som at det
skulle bygges over alt, men & se pd mater der man ekskluderer omréder i storre grad, og far det

unna forst, tror jeg kan vere lurt.

Jeg ma ogsa si at jeg er bekymret for lignende saker som dette som allerede er bygd ut, eller
som er i en byggefase. Derfor har jeg sett at dette er noe flere har vert opptatt av, og det

forventer jeg ogsa at statsraden holder et oye med.

Til slutt vil jeg komme innom innlegget til Sivertsen Ness, som jeg synes hadde mye bra i seg.
Det er sé viktig at med usikkerheten i den tida vi lever i na, er ikke polariserende utspill eller
oppgjer det riktige. Jeg vil ogsé si det sann at en skal heller ikke overforenkle denne saken. Jeg
tror at i den tida vi er i nd, er det sa viktig & prate sammen, det er sa viktig & lytte til hverandre
og prove 4 tolke hverandre i rett mening. Derfor mener jeg det ikke er tida for plutselig & melde

seg ut av internasjonale menneskerettighetskonvensjoner.

Jeg vil ogsa si at vi har et ansvar for heller ikke & demonisere regjeringa og alt som er blitt gjort,
eller bare kreve at det skal rives med en gang, for det er ikke det dommen har sagt.
Overforenkling mener jeg heller ikke tjener saken. Det er godt mulig at resultatet blir at
turbinene pa Fosen ma rives, men la oss eventuelt komme dit pa en grundig og god méte, og sa
raskt som mulig. Er det én ting jeg er helt sikker pa, er det at vi har handlet for seint, og der skal
jeg legge et hovedansvar pa regjeringa. Det burde kunne vaert mulig & komme lenger, men na
er vi der, og jeg er helt sikker pd at det absolutt ikke er siste gangen disse konfliktene kommer
til 4 bli diskutert i denne salen. Dommen skal folges, og vi skal leere, men da ma vi bygge bruer

og snakke sammen, ikke bygge murer og skape mer avstand mellom grupper.

Statsrad Terje Aasland: Takk for tilbakemeldingene. Jeg tror vi har mye & lare av prosessen
som har vaert, og som egentlig har ligget der siden tidlig pd 2000-tallet — ikke minst gjennom
de vedtakene som ble fattet 1 2010 og 2013, og prosessen etterpa, som jeg ogsa tror det er klokt

a ta med seg videre. Det handler veldig mye om at en kan etablere en god og tillitsfull dialog
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basert pa respekt og forstielse for ulikhetene og likhetene. Jeg tror det er viktig at en i storst
mulig grad kan etablere tillit mellom eventuelle motsetninger. Det tror jeg er et grunnlag for det
videre. Den prosessen — og nér vi senere fram mot sommeren fér resultatene fra sannhets- og
forsoningskommisjonen — tror jeg kan gi oss veldig mye leerdom for ettertiden, l&erdom som det

er viktig at vi bygger prosesser og forvaltning pa.

La meg understreke at regjeringens utgangspunkt i denne saken er veldig klart. Vi skal folge
opp heyesterettsdommen slik at rettighetene til reindriftssamene pa Fosen blir ivaretatt pd en
god mate. Det betyr at vi skal serge for at vi gjer endringer — avbetende tiltak eller andre forhold
— som gjor at vi ivaretar reindriftens rett til & uteve sin kultur, og vi mad gjere det med
utgangspunkt i at dette er en tradisjonsrik naring, en nering som har generasjonsperspektivet
sterkt 1 seg, og der malet er at en skal kunne la arven ga videre til barn og barnebarn. Det mélet
ma vi innfti, for det er ganske vesentlig i fortsettelsen at vi klarer & bygge tillit om det. Kanskje
er den sterkeste lerdommen jeg har fatt tilbakemelding pé i prosessen jeg har vert i, motet med
reindriftsuteverne pa Fosen, hvor det veldig tydelig ble sagt at det forste avbetende tiltaket vi
kan gjore, er & vektlegge reindriftseiernes kompetanse i det reinbeitedistriktet det er diskusjon

om.

Det er mange som tar opp dette med 500 dager, og at en liksom har ventet pd bdde juridiske og
politiske avklaringer i disse 500 dagene. Det vil jeg si i utgangspunktet ikke er riktig. Vi startet
arbeidet umiddelbart. Vi slo fast at konsesjonsvedtaket matte omgjores, og det har vart en
prosess for & prove & oppnd en storst mulig grad av enighet mellom vindkraftutbyggerne,
reindriften og Sametinget for det utredningsprogrammet. At det har tatt lang tid, forstar jeg har
vert veldig krevende, og det har heller ikke veart enskelig at det skulle ta s& lang tid, men en
har bygd rammene rundt dette med i sterst mulig grad & fa til en enighet om dette

utredningsprogrammet, som igjen danner basis for & konkludere med et nytt vedtak i saken.

Representanten Limi sier at Fremskrittspartiets enske og Listhaugs utgangspunkt har vert &
etterlyse en debatt. Nar utgangspunktet for & etterlyse en debatt er at Fremskrittspartiet er imot
at vi skal ha lover som gir bedre rettigheter til enkeltgrupper basert pa etnisk opprinnelse, nér
en tar utgangspunkt i & fjerne det, synes jeg ikke det akkurat er en god invitasjon, i hvert fall

ikke til en konstruktiv og verdig debatt i et spersmal som er ganske krevende.
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Representanten Marhaug sier at vi tar side i konflikten, for utbyggere i QOyfjellet, og man gjorde
detiFosen —blir det sagt. Jeg har lyst til 4 understreke at vi ikke verken pd Fosen eller 1 Oyfjellet
tar side i denne saken, men nér det blir hevdet i rettsprosessen at vedtaket er ugyldig, er statens
eneste mulighet for & gd inn og begrunne sitt konsesjonsvedtak at en pdberoper seg retten til &
veaere partshjelper. Det kan vare et system som kanskje ber gjores om for ettertiden. Vi tar som
sagt ikke konkret side i noen av disse, men gir inn som partshjelper for & begrunne

forvaltningens vedtak.

Sa var SV innom at disse né driver uten gyldig konsesjon, men jeg understreker, og jeg sa det
ogsa i redegjorelsen: Vindkraftselskapene gjor ikke noe ulovlig. Vi ma fatte et nytt vedtak — ja,
det er riktig — men hoyesterettsdommen betyr imidlertid ikke at konsesjonen til
vindkraftverkene pa Storheia og Roan har falt bort uten videre. Det er opp til regjeringen a folge

opp dommen gjennom 4 fatte nye vedtak i saken, og det har jeg til hensikt & gjore.



Appendix 2: Codebooks

Table 7

Codebook 1: Presentational blame avoidance strategies

Presentational strategies

Explanations
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Example

Total problem denial

Excuse

Justification

Problem denial +
counterattack

Drawing a line

Changing the subject

Restricting information

Lying doggo

Working behind the
scenes

Denying the accusations and
that harm has been caused
Admitting to some of the harm
but rejecting the blame based
on a lack of causal agency or
intention

Admitting to the causal agency
but rejecting the harm or
presenting the event and
oneself in a positive light
Denying the accusations and
that harm has been caused,
accompanied by presenting the
blame-maker or critics in a
negative light to dismiss them
Coming out with a preemptive
apology to disarm the blame-
makers

Moving attention elsewhere

Not providing relevant
information that might attract
blame

Staying silent or opting for
one-way communication
Coercion and silencing of
critics

Based on Hood (2011), and Hansson (2015).

“Crisis, what crisis?”

“The event was beyond our
control.”

“What you call a problem
now should really be seen
as a benefit”

“There is no problem. The
critics are just politically
motivated troublemakers”

Expressing regret without
the apology translating into
reparation

Burying bad news on a
good day

Keeping relevant
information behind secrecy,
buried in dull information,
or released too close to a
debate

Not being available for
comments

Bribery, or systematic
personal attacks,
threatening, or humiliating
blame-makers
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Codebook 2: Categories of discursive strategies and their sub-categories

Category Sub-categories Explanation Example
Arguing trajectio in alium Shifting “It was the previous
responsibility administrations that started
it”

argumentum ad Discredit the “You should not trust their

hominem opponent’s criticism; they are not
character qualified”

Straw man Misrepresenting “They do not care about
the opponent's human rights, they are just
position against climate mitigation”

argumentum ad Playing on “We must support this

misericordiam emotions or policy because it helps the
compassion most vulnerable”
argumentum ad Arguing that “Most people support this

populum

Post hoc, ergo
propter hoc

Topos of law

Topos of ignorance

Topos of threat

Ignoratio elenchi

argumentum ad
verecundiam

something is true
because many
people believe so
Claiming that
temporal sequence
equals causality

Claiming that one
should not be
blamed since one
just followed the
law/norm
Claiming that one
should not be
blamed for an
action that one did
not know would
cause harm
Claiming that one
should not be
blamed for acting
against a threat
Irrelevant or
unrelated
arguments
Parading on one
own’s qualities

policy, so it must be the
right thing to do”

“Pollution increased after
the new administration took
office, proving their
inefficiency”

“My actions were lawful
since they complied with
the Constitution”

“I was not aware of the
potential harm.”

“I had to do it to stop this
other threat from
happening”

“Let us not dwell on past
mistakes. Let us focus on
the future”

“Given my impressive
experience in similar
situations, my decisions
were good” or “I have
fulfilled my obligations”



Denying

Representing
actors and
actions

Act-denial

Control-denial

Intention-denial

Goal-denial

Mitigating one
owns negative
actions

Reversal

Inverted account
Evading the burden
of proof

Obscured agency

Vagueness

Establishing groups

Positive/negative
descriptions

Deagentialized

actions

Switch to mental
processes

Denying the act
that caused harm
Denying having
had control over
the harm
Denying having
had intentions to
cause harm
Denying having
had the goal to
cause harm
Downtoning the
harm one caused

Blaming the victim
for the harm

Inverting the
opponents account
Claiming that there
is nothing to
discuss because it
is self-evident
Hiding agency

Referring to risks,
actions, or
negative outcomes
obliquely

Use membership
categorization to
create in- and out-
groups

Influence who the
blame sticks to by
describing
someone
positively or
negatively
Present the action
as if it happened
without human
involvement
Describing their
mental processes
rather than actions
with material
effects
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“I did not do/say that”

“It was an accident”

“I did not mean that”

“I did not do that in order
to...”

“It was just an isolated error
with minor implications in
the big picture”

“They should just have
adjusted, then it would not
have been a problem”

“You failed to help x” as a
response to “I helped x”

“I should not have to prove
anything it is obvious that I
did nothing bad/you caused
the harm”

“The harm was caused by
unfortunate events”

“There were complexities at
play that led to less-than-
ideal outcomes” or for
example referring to a
conflict as, “a possibility to
learn”

“While I strove for
collaboration, others
worked to hinder this”

“My department is
dedicated to the interest of
the people, while the
opposition work side with
special interests”

“A problem occurred”

“I hope things will get
better”



Framing

Storytelling

Emphasize negative
outcomes

Omit positive
characteristics

Rescue

Villain

Bad apple

Intentional cause

Mechanical cause

Inadvertent cause

Accidental cause

Poor compliance

Highlighting the
harm to make
blame

Ignore positive
aspects of the
blame-taker to
make blame

A narrative in
which a hero
struggles against
and defeats a
villain who harms
a victim

A narrative that
focuses on the
villain rather than
the rescuer

A narrative in
which one
immoral person is
who causes the
harm and who
needs to go

The blame-maker
claims the blame-
taker had intention
and control over
the cause of the
harm

One only had
indirect control of
the harm due to the
involvement of an
intervening
mechanism

One acted with
good intentions,
but the action has
unintended
harmful
consequences
One did not have
any control or
intentions over the
harm

Harm was caused
due to poor
compliance to
rules, planning, or
expertise
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“Their new policy caused
chaos”

“The administration did
nothing”, despite evidence
of positive actions

“When I took office, I
worked to save the area
from low development that
the previous administration
had caused”

“They are not increasing
economic growth, they are
ruining the environment”

“The harm was caused by
only one person, and that
person has been let go”

“They caused the harm on
purpose”

“Technologies that I did not
have full control over
caused the harm”

“I meant to bring benefits,
but my actions had
unintended consequences”

“] was an accident”

“It happened because there
were too few rules and
expertise available” or
“They did not follow the
rules sufficiently”



Legitimating

Manipulating

Power abuse

Faulty incentive
structure

No one should be
blamed

Authority

Moral evaluation

Rationalization

Mythopoesis

Overcommunication

Polarization

Vulnerability
discourse

Episodic Memory

Harm was caused
by power abuse

Harm was caused
by faulty
incentives or
structures.

Harm was
randomly caused
and unpredictable
Refer to status
(personal), rules
(impersonal),
traditions
(conformity), or
commendation
(expert)

Refer to values,
abstract morals, or
analogies with
associated moral
values

Refer to the goals,
means, or effects
of the action, or to
a ‘natural order of
things’.

Using moral- or
cautionary tales in
which legitimate
actions are
rewarded and
illegitimate actions
are punished
Oversupplying of
information to
distract

Make extensive
use of discursive
group polarization

Make use of
discursive
strategies focused
on the recipient’s
vulnerabilities
Explicit plan to
form mental
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“They used their power
position to force me to do
it” or “They ignored the
people that challenged
them”

“The system has a faulty
design that does not account
for reality”

“The event was random or
unpredictable, so blaming
someone would be wrong”
“I did it because the
leader/rule/everyone
else/expert said so”

“I did it because it is what is
natural and good to do, like
any responsible person
would”

“I did it because it would be
effective for bringing
benefits” or “this policy is
the only way into the
future”

“If we are persistence, we
will succeed” or “If they
keep crying wolf, it will not
be taken serious when an
actual problem happens”

Burying important
information about the blame
event in often irrelevant
Often the result of
‘positive/negative
descriptions’ and
‘establishing groups’

“The blame-makers are too
traumatized to be reliable”

Attempts to rewrite history
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models that is not
in the best interest
of the recipients
Short Term Memory | Explicit plan to Using text, talk, and/or

impair others imagery to draw attention to
understanding of some other information than
information the blame event

Appeal to hypocrisy | Highlight the Refer to and contrast what
opponent’s someone said they would do
hypocrisy to what they actually did

Operationalized and adapted from Hansson’s (2015, 2018c¢) analytical framework.
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Appendix 3: Examples from the percent agreement intercoder

reliability (ICR) test

The intercoder received five extracts of blame making and five extracts of blame avoidance, in
their original language, along with the codebooks. The extracts were not randomly chosen but
were examples of each of the main presentational strategies. I chose this based on my
experience of the difficulty of distinguishing the strategies from each other when coding, which
made me seek the intercoder’s input. However, the intercoder was not provided with this

information.
The intercoder was then instructed with the guidelines for coding, i.e. allowing for simultaneous
coding of discursive strategies but not for presentational strategies. Two examples of the

extracts the inter-coder received follows:

Blame avoidance example:

Regionen var i gkende grad et omrade med for lite kraft og sarbar kraftforsyning som folge av
en sterkere vekst i forbruket enn 1 produksjonen. I perioder var kraftprisene haye. Det var bred
politisk enighet om at situasjonen var uakseptabel. For & bedre situasjonen ble det foreslétt og

gjennomfort flere tiltak med sikte pd & bedre kraftbalansen.

Blame making example:

Jeg er ikke sikker pd om regjeringen egentlig forstdr hva som er beklagelig i denne saken. Det
kan virke som at regjeringen er lei seg for at dommen er falt, ikke for at menneskerettighetene

er brutt. Hvis regjeringen mener alvor, ma de folge opp med konkret handling.

When the intercoder finished coding, I compared their codes to my codes to calculate our level
of agreement. The table below illustrates the intercoder’s choices compared to mine for the
extracts above. The codes we disagreed about are bolded. Finally, the level of agreement is
calculated and shown in the rightmost column. For example, for the blame avoidance extract,

we agreed on 10 out of 12 codes, resulting in 83% agreement.

The total average percentage of agreement after comparing and calculating agreement for all

10 extracts showed 76% overall agreement.



Table 9

Examples from the intercoder reliability (ICR) test
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Intercoder Author Agreement
BA Presentational | Justification Justification 11/13 codes
strategy
Arguing argumentum ad argumentum ad =84%
populum populum
argumentum ad argumentum ad
misericordiam misericordiam
Topos of threat Topos of threat
Ignoratio elenchi
Framing Rescue frame Rescue
Denying Intention-denial Intention-denial
Goal-denial Goal-denial
Representing Obscured agency  Obscured agency
actors and Deagentialized Deagentialized
actions actions actions
Legitimizing Rationalization Rationalization
Authority Authority
Manipulating - -
Storytelling - Inadvertent cause
BM Arguing argumentum ad argumentum ad 9/12 codes
hominem hominem
Straw man Straw man =75%
Framing Villain Villain
Denying - Inverted account
Representing Positive/negative = Emphasizing
actors and descriptions negative outcomes
actions Emphasizing Omit positive
negative outcomes = characteristics
Omit positive
characteristics
Legitimizing Rationalization Rationalization
Authority Authority
Mythopoesis Mythopoesis
Manipulating - Appeal to
hypocrisy

Storytelling

Intentional cause

Intentional cause



