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Neutral categories: A dominant view 

 

 

 



The production of subjects: An alternative  
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A comparative case study in two parts 





 

Part I: Roots of the refugee 

 

 





 

Part II: Boundary management in administrative courts 



 



 

Outline 





Dominant theories of migration control 





An institutional critique  



How states have made up refugees 







A history of inclusion and exclusion 



Proto refugees of the past 



The foundation of modern migration control 



As in the 19th century, state building was a driver for refugee movements, 



The international standardization of refugeehood 





Contested categories from the start 





The expansion of refugeehood 





The diversification of refugeehood 





Selection: Deservingness and governability 





Variations of institutional theory 





Classification in institutional literature 

This stands in contrast with the neoinstitutional school. Instead of explaining enduring differences across na-
tions, the origin of neoinstitutional theory was explaining similarity in formal organizations (Meyer & Rowan 
1977). This proceeded from questioning the assumption that organizations are local orders by asking “Why are 
organizations so similar?” As discussed by DiMaggio & Powell (1991:ch1), institutions were subsequently de-
fined by their taken-for-granted nature in this school.



Regulative and normative institutions 





Institutions as regimes 



Figure 1: Institutions as regimes  



Institutions in time 



Institutions over time 





Defining feedback 





Approaching classification 



Figure 2: Refined analytical model for studying classification systems as institutions 

Counting and classifying people 





Making people legible 





Administrative standardization of identity 







State capacity: Reproducing identities 





A classification system for people 

Figure 3: A classification system for making up people 







A historical approach 

Interpretivist case studies 





Sweden and Canada as cases 





Comparing across cases 



Making the cases comparable: The data 





Archival data in Sweden 





Table 1: Data for Part I, Sweden 

Number Title Source 
SOU 1967:18 Immigration: Problematics and admi-

nistration 
Parliamentary committee 

Prop. 1968:142 Concerning guidelines for foreigner 
policy 

Government (Social Democratic) 

SOU 1972:84 Refugeedom Parliamentary committee 
SOU 1972:85 Asylum Expert inquiry 
Prop. 1975/76:18 Changes to immigration law Government (Social Democratic) 
SOU 1977:28 Shorter waiting times in immigration 

cases 
Expert inquiry with parliamentary 
representative 

SOU 1979:64 New immigration law Expert inquiry with parliamentary 
representative 

Prop. 1978/79:100 Proposal for state budget for the fis-
cal year 1979/80 

Government (Center Party) 

Prop. 1979/80:96 A new immigration law Government (Center Party) 
Prop. 1981/82:146 Changes to immigration law Government (Center Party) 
SOU 1982:49 Immigration policy: Background Parliamentary committee 
SOU 1983:29 Immigration policy: Proposals Parliamentary committee 
Prop. 1983/84:124 The reception of refugees and asy-

lum seekers 
Government (Social Democratic) 

Prop. 1983/84:144 Immigration and refugee policy Government (Social Democratic) 
Prop. 1985/86:98 Immigrant policy Government (Social Democratic) 
Prop. 1985/86:133 Changes to immigration law Government (Social Democratic) 
SOU 1988:1 Oversight of immigration law Expert inquiry 
SOU 1988:2 Shorter waiting Expert inquiry 
Prop. 1988/89:86 Proposal for immigration law Government (Social Democratic) 
Prop. 1990/91:195 An active refugee and immigration 

policy 
Government (Social Democratic) 

SOU 1991:1 Refugee and immigration policy Expert inquiry 
SOU 1994:54 Evaluation of praxis in asylum cases Expert inquiry 

Archival data in Canada 



Table 2: Data for Part I, Canada 

Year Title Source 
1966 White Paper on Immigration Government (Liberal Party) 
1974 Green Paper on Immigration (two 

parts) 
Immigration department 

1975 Special Joint Committee Report on 
Immigration 

Parliamentary committee 

1976-1988 Minutes of the Standing Committee 
on Labour, Manpower and Immigra-
tion 

Parliamentary committee  

1980-1995 Annual plans and background papers 
on immigration 

Immigration department 

1980-1989 Manuals for front-life officers, various 
minor report and press releases 

Immigration department 

1981 The Refugee Status Determination 
Process 

Expert inquiry  

1983 Illegal Migrants in Canada Expert inquiry 
1984 A New Refugee Status Determination 

Process for Canada 
Expert inquiry 

1985 Refugee Determination in Canada Expert inquiry 
1991 Immigration in the 1990’s Immigration department 
1992 Managing Immigration: A Framework 

for the 1990’s 
Immigration department 



Court decisions as data 





The analysis of archival material 



Excerpt-commentary units 



Table 3: Example of excerpt-commentary units 

Theme Regulatory innovation of labor  
migrant 

Rooting immigrants in the  
welfare state 

Analytical 
points 

(1) New subjects of control: Separat-
ing ”labor” and ”refugee 
(2) Incremental regulatory shifts 
(3) Contested, interactive process 

(1) Re-envisioning policy from above, 
re-formulating target populations 
(2) Bounded universalism 
(3) Centralization of authority 



Understanding something new 









Period 1: Foundation 





Regulatory innovations: The “labor migrant”  





Rooting immigrants in the welfare state 





The foundation of a central state agency 

It’s common to critique Swedish immigration policy for not living up to its lofty standards (e.g., Eastmond 
2011). But the important issue here is that the idea had lasting importance in the policymaking of immigration.





Making refugees legible  







The assessment of specific groups 





Summary: Foundation 



Period 2: Differentiation  



Legalization: From one refugee to many 





Creating discretion through classification 









The asylum process: A bureaucracy for conferring identity 







Institutional reproduction of categories  



The outer part regulated the border: passports, permits and visas. The purpose of inner control was to restrict 
access to welfare services to those ineligible for them, for which Sweden’s extensive population registry was a 
key resource (SOU 1982:49, ch11). There was an extensive web of operations which had the united purpose of 
making people subject to the authoritative conferral of identity of the permit/asylum process.



Deservingness: The vulnerable refugee 





Summary: Differentiation 



Period 3: Enforcement 



Fixing the limits of deservingness 







Conflicting ideals: Flexibility versus precision 







Illegible targets 



Feedback: Looping reforms 







Summary: Enforcement 









Period 1: Foundation  





Numerical non-discrimination: The points system 



Table 4: A vision of immigration control: The Canadian points system   

SUMMARY OF SELECTION FACTORS 
Independent applicants 

Long-Term Factors Range of units of assessment 
that may be awarded 

Education & Training 0 – 20 
Personal Qualities 0 – 15 
Occupational Demand 0 – 15 
Occupational Skill 1 – 10 
Age 0 – 10  
  
Short-Term Factors  
Arranged employment/designated occupation 0 or 10 
Knowledge of English and/or French 0 – 10 
Relative in Canada 0 or 3 or 5 
Area of destination 0 – 5 
  
Potential maximum 100 



Contestations on the border: Troublesome legal subjects 





Planned growth: Immigrants as economically useful   









The wanted: Making refugees legible through resettlement 





The unwanted: Making refugees legible at the border 



Summary: Foundation 





Period 2: Differentiation 



The planning of protection 







Table 5: Designing people: Partial inventory of refugee target populations in Canada 

Target populations 
Convention refugees 
Humanitarian and compassionate cases 
Designated Classes (class-specific conditions): 

- Indochinese 
- Eastern European Self-Exiles 
- Latin American Political Prisoners and Oppressed Persons 

Special programs: 
- Handicapped refugees 
- Country-specific: Sri Lanka, Iran, El Salvador, Lebanon, China 

Table 6: Planning asylum 

Region Quantity 
Indochina 4 000 
Eastern Europe 6 000 
Latin America and Caribbean 1 000 
Africa 500 
Middle East 400 
Other World Areas 100 
Contingency Reserve 2 000 
Total 14 000 



Ideal refugees: The adaptable individual 





Figure 4: An administrative simplification of resettlement 



A bureaucracy for conferring identity 







A matter of policy or law? 



Summary: Differentiation 





Period 3: Enforcement 



Contestations of conferring identity 





Unintended consequences of identification 



Precision at a distance: Visa requirements 





Reforming the asylum system: Bounding policy and law  









The loop of asylum policy 





 
Summary: Enforcement 











Refugees as legal-administrative subjects 



An ascending actor in the regime: Migrants in the courts 





Swedish administrative law 



Canadian administrative law 



Studying courts 



The

 It also allows 
oral hearings of claimants. In addition, there are two more layers of appeal 
above the Federal Court – the Federal Court of Appeals and the Supreme 
Court. Access to these, however, is extremely limited (Hamlin 2014:ch5).  

The logic of the comparative design here is twofold. First, both the Federal 
Court and the Migration Court of Appeal represent the first step by which ap-
peals are granted by leave, which suits a focus on classificatory dilemmas be-
cause it means judges can be argued to pick cases they believe are especially 
important. 

 Second, as Evans Cameron (2018) has argued, so few of the Fed-
eral Court’s migration decisions are overturned that it in essence functions as 
a de facto last instance. In other words, while the Federal Court might not be 



exactly comparable in terms of organizational hierarchy to the Migration Court 
of Appeal in Sweden, it fulfills a de facto similar role. 









Classification and control in the court 





What is a case? Organizing an individual 



Sequentially organized individuals 





Sequentially organized categories 



Figure 5: Organizing an individual 

Credibility

Evidence

IdentityStory Story CredibilityIdentityEvidence



Blueprints for making people processable 



Identity: Assessing and producing age 



Stabilizing age 





The state vision: What counts as proof 







Producing age 





Analogous and literal interpretations 



Nationality/danger: Assessing Afghanistan 







Re-interpreting categories 



Dual roles: The Migration Agency’s production of proof 







The court as an intermediary 













Classification and control in the court 



Selecting the standard of review 



 





Judicial deference in information aggregation 





Credibility as coherence 





Internal consistency vs external validity 



Identity: Rooting people in place 

Where is your home? Placing people in territory 









What counts as proof: The state vision 





The discretion of judges  





Interpreting boundaries  



Nationality/danger: Assessing Afghanistan 





The danger facing Hazaras 







The oversight court 













→ →

Roots of the refugee 

Vulnerable and adaptable refugees 







Looping institutional development 







Control: Flexibility or precision? 





Boundary maintenance in the courts 

The expansion of law can mean different things 





Courts in regimes: Intermediary or oversight 





Making people processable 





 

Comparative people processing 

The organization of people processing 



Figure 6: Organization of people processing  
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Active 

 
Decentralized 

 
Sweden: Foundation 

 

 

 
 

Centralized 

 
Sweden: Differentiation 

 
Canada: Foundation  

Differentiation 
 

 
Sweden: Enforcement 

 
Canada: Enforcement 



Two modes of people processing 

Table 7: Modes of people processing 

 Flexible Precise 
Organizing of a person Whole Sequence 
Boundary interpretation Analogous Literal 
Orientation External validity: Does this 

person deserve protection? 
Internal coherence: Does this 
person fit the legal framework? 



Insiders, outsiders and the suffering in-between 





The legitimacy of control through classification 



State reproduction of inequality 































Primary sources 

Canada 

Government and department reports 





Committee minutes 





Decisions from Federal Court of Canada 



Decisions from Supreme Court of Canada 

Sweden 

Government Bills  

Government reports 



Decisions from Migration Court of Appeal 
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