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This thesis investigates if public international law manages to function as a coherent system in the case of deep-sea 
bioprospecting, where rules in three regimes provide seemingly inconsistent obligations for states.  

Based on an investigation of the development of bioprospecting and patenting of deep-sea genetic resources, the 
study explores how rules in the United Nations Convention on the Law of the Sea (UNCLOS), the Convention on 
Biological Diversity (CBD) and the World Trade Organization Agreement on Trade-Related Aspects of Intellectual 
Property Rights (WTO TRIPS) apply to such activities. It is illustrated how rules of these treaties provide different 
and seemingly inconsistent obligations for states in the context of deep-sea bioprospecting. This is explained by their 
origin in different regimes of public international law with distinctively dissimilar perspectives on the appropriation of 
genetic resources.  

It is discussed how the prima facie norm conflict in some cases can be resolved on the basis of the principles on 
treaty application and interpretation under the Vienna Convention on the Law of Treaties. In other cases, such as the 
obligations for bioprospecting of deep-seabed micro-organisms, states are faced with an irreconcilable dilemma; the 
different treaty obligations cannot be simultaneously applied. In order to prevent such conflicts and ensure the 
credibility of international law as a functioning system, new approaches are suggested, in particular the development 
of holistic conflict clauses and lex specialis. The case of deep-sea bioprospecting calls for a more state-oriented 
perspective in the debate on the fragmentation of international law.  
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